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INVITATION FOR BIDS (IFB)
Issuing date of the IFB:May 25, 2018
INTERNATIONAL COMPETITIVE BIDDING

The Republic of Ghana
Ministry of Communications
e-Transform Project

e-Government Network Connectivityin Ghana

Credit No IDA 5304-GH
IFB No: eTP/RComp/2.2.3

1. This Invitation for Bids (IFB) follows the General Procurement Notice (GPN) for this
project that appeared in UNDB isshe WB555311/14 of November 4, 2014
2. The Government of Ghana has received a Credit from the International Development

Assodation toward the cost dhe eTransform Ghana Projeand it intends to apply
part of the proceeds of theseditto payments under the agreement(s) resulting from
this IFB: Service Provider for -iovernment Network ConnectivityGovNe) in
Ghanaon anlRU basis.

This project will aim tanterconnect andsecuregovernment agencies in the country

to enable faster communication, easier access to government shared services, integrate
functions and simplify processes. Agencies connected to the GovNet thadilmgr

optic backbone and radio/wireless infrastructure will be able to reap the benefits of
lower costs of facilitating security (protection against cybercrime), internet services,
faster data transfers for effective governmimagovernment transactisrthat comes

from being on a common network and the associated lower costs of providing a shared
network.

3. The National Information Technology Agency (NITA) ofhe Ministry of
Communications (MoC) of Ghanaill serve as the implementing agency for the
project, and now invites sealed bids from eligible Bidders fbre i $mwiderifoc e
the EGovernment Network ConnectivitfGovNet) in Ghanaon an IRU basis as

follows:
Lot1 Connectivity to District Centers
Lot2 Last mile Connectivity from District Ce nters to enduser government

facilities

Lot3 Implementation of a Network Security Operations Centre

To ensure that the woidanis well distributed through the contractual period taking
quality control and timely progress into consideratithe prospetive Biddermay
proposea Af ul | service model 6 for connecting a
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Al ast mil e connectionso for complete net
entities through Service Level Agreements (SLA) to ensure bettétygoservice

and high availability. In the event that not all connections are available at the time the
network goes live, the bidder shall provide a timetable for completing the missing links

Bidders may bid for one or more lots. Bids will be evakind contract awarded on
per lot basis Bids which do not offer all the items under a selectedlot shall be
rejected as incomplete, but bidders may compete for one, two or all three lots.

4, Bidding will be conducted using the International CompetitBelding (ICB)
procedures specified i Rrocurémentd/GaotlsdWoBs nk 6 s
and NonConsulting Services under IBRD Loans and IDA Credits & Grants January
2011 Revised July 2014nd is open to all Bidders eligible as defined in these
Guidelines that meet the following minimum qualification criteria

a) Experience
(Lot 1)

(i) The prospective Bidder should have completed at least one (1) contract of
similar nature within théastfive (5) yearsof at least US2Million in value
for the Development, Customization, Implementation and Maintenance of
Network Connectivity. In the case of a Joint Venture, the Lead Partner shall
have led at least one of the contracts.

For this project, A sOQpendtionand Maintenamca t ur e 0
of Outside OpticaFibreCa bl e Net wor k omamsagedntemet Ao f f €
connectivityo

(i) Written Statementfrom the contractor signed by their authorized
representative that they have at léagears of direct experience o planning,
engineering, supplsnd delivery, installation, testing and commissioning and
experience in operations and maintenance of opfiba¢ transmission
backbone projects/systems with major telecommunications caandrer of
operating a managed internet connectivity facildy &t least five yearsn
the event thatthe bidder is an aggregatof network capacitytheywould
need to providequivalent documentatidrom the companies implementing
the network.

(Lot 2)

(i) The prospective Bidder should have completed at la@st(b) contract of
similar nature within the lashree(3) years of at least USIMillion in value
for the Development, Customization, Implementation and Maintenance of
Network Connectivity. In the case of a Joint Venture, the Lead Partner shall
have ledat least one of the contracts.

For this project, Asimilar in natureo
and Repair/Maintenaecexperience for warranty and/or Annual Maintenance
contractof Out side Optical Fi bre Cwmtbl e Ne
connectivityo
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(i)  Written Statement of the contractor signed by their authorized representative
that they have at leaStyears of direct experience on planning, engineering,
supply and delivery, installation, testing and commissioning and experience
in operations and maintenance of optical fibre transmissiocess and last
mile connectivityprojects/systems with major telecommunications carriers.

(Lot 3)

(i) The prospective Bidder should have completed at least one (1) contract of
similar nature whin the last five (5) years of at least UBBMillion in value
for the Development, Customization, Implementation and Maintenance of
Networksecurity centre project for large size private organisation or national
level government organisatiolm the cae of a Joint Venture, the Lead Partner
shall have led at least one of #mntracts.

For this project, fAsimilar in natureo ¢
and Repair/Maintenance bfetwork securitycentteand/ or A Oper ati on
Network Operab ns Cent er 0.

(i)  Written Statement of the contractor signed by their authorized representative
that they have at least 5 years of direct experiendesign planning, supply
and delivery, installation, testing and commissioning and experience in
operatons and maintenance Metwork security centrprojects/systems with
government or major telecommunications carriers

b) Technical Capacity
(Lot 1)

() The Contractor must have proof {agilt drawings documentation, test
reports, datasheet, brochurets,) of their existing fibre optic cable network.
The contractor should also indicate their route wisekongdor information
on number of years in operatiorhe Contractor shall also submit restsof
key personnel to be assigned to the project. Theg@érsonnehcludethe:
Professional Engineers, Project Manager; Project Engineer, Supervisors.

(i) The contractorisall have offices in Ghana or should furnish an undertaking
that in case of being selected and awarded the contract it willjpsah
operational office for tls E-Government Network ConnectivitycpvNe)
project in Ghana after award of contract.

(Lot 2)

() The Contractor mustlemonstrate by samplproofs (asbuilt drawings
documentation, test reports, etc.) of threicent past fibreptic cableaccess
and/or last mile connectivity network project implementddhe Contractor
shall also submitesungsof key personnel to be assigned to the project. These
key personneincludethe: Professional Engineers, Project Manager; Project
Engineer Supervisors.
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(iii)

(Lot 3)
(i)

(ii)

The contractor shall have offices in Ghana or should furnish an undertaking
that in case of being selected and awarded the contract it willjpsah
operational office forhis E-Government Network Connectivity (GovNet)
project in Glana after award of contract.

The Contractor must have praaffNetwork diagrams, hardware and software
datasheet, brochuresystomisations, scalability and flexibility, upgradation
scheme detailsetc. for the similar projects implemented@he contractor
should also demonstrate the network security systems are the latest and of
next generation.The contractor should also indicate their chfading
network systems in terms of number of years in operafibe contractor
should also indicaténeir route wise brealownfor information on number of
years in operatiort.he Contractor shall also submesungésof key personnel

to be assigned to the project. These key personakldethe: Professional
Network, Hardware and softwalEagineers, PrectsystemManager; Project
systemEngineer, Supervisors.

The contractor shall have offices in Ghana or should furnish an undertaking
that in case of being selected and awarded the contract it willjpsah
operational office for tis E-Government Mtwork Connectivity (GovNet)
project in Ghana after award of contract.

c) Financial Capacity

(Lot 1)
(i)

(ii)

(iii)

(Lot 2)

Minimum average annual turnover &f leastUS$5 million calculated as total
certified payments received for contracts in progress or completed thigHast

five (5) years Bidders are required to submit audited balance sheets and
income statements for the last five (5) years as part of their financial
statements.

Demonstrate evidence of the firmds
assets and/or credit lines net of other ongoing commitments at the minimum
required amount oJSD 2 million. In the case of an aggregator this will be
from the implementing companies.

Each joint venture member or sabntractor undertaking a significgportion

of work under this contract (20% or greater of the estimated value of the
contract) must be financially stable, with gross revenue base of at least
US$L million annually over the last three (3) years, and liquid assets of at
least US1 million.
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(i)

(ii)

(iii)

(Lot 3)
(i)

(ii)

(iii)

Minimum average annual turnover aff leastUS$L million calculated as total
certified payments received for contracts in progress or completed within the last
five (5) years.Bidders are required to submit audited balance sheets and
income satements for the last five (5) years as part of their financial
statements.

Demonstrate evidence of the firmds
assets and/or credit lines net of other ongoing commitments at the minimum
required amount o)SD 30,000 In the case of an aggregator this will be
from the implementing companies.

Each joint venture member or sabntractor undertaking a significant portion

of work under this contract (20% or greater of the estimated value of the
contract) nust be financially stable, with gross revenue base of at least US$
million annually over the last three (3) years, and liquid assets of at least US
$250,000

Minimum average annual turnover aff leastUS$L million calculated as total
certified payments received for contracts in progress or completed within the last
five (5) years.Bidders are required to submit audited balance sheets and
income statements for the last five (5) years as part of their financial
statements.

Demonstrateedience of the firmés | iquidity

assets and/or credit lines net of other ongoing commitments at the minimum
required amount of/SD 300,000 In the case of an aggregator this will be
from the implementing companies.

Eachjoint venture member or sutontractor undertaking a significant portion

of work under this contract (20% or greater of the estimated value of the
contract) must be financially stable, with gross revenue base of at ledlst US$
million annually over the laghree (3) years, and liquid assatsd stock®of

at least US 350,000

5. Interested eligible Bidders may obtain further information, and inspect the bidding
documents at the address given below from 9:00 a.m. to 5:00Amnmformation
sessionwith potential bidderswas held on18 January 2018. Agre-bid meetingfor
bidders, following the release of thi&, will be held orJune 28, 2018

6. A complete set of bidding documents in English mayltenloadedr emailedfree
of charge Soft copies of the bilding documentsare available free of charge online
but hard copiesmay additionally be purchasedby interested Bidders on submission
of a written application to the address below and upon paymemioofr@fundabldee
of Four hundred Ghana Cedis (GH¢4m) or onehundred Uollars (US$100.00).
The method of payment will be cash or bank draft in the name of the Ministry of
CommunicationsThe document may be directlydownloaded from the website
and/orcollected at the address given below or sent byieoupon specific written

n
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request and payment of an additional mefundable amount for US$150 foverseas
delivery costs or GHS®.00for local delivery costs by the bidder.

7. Bids must be delivered to the address below at or bef6r60 hours GMT on July
31, 2018Electronic biddingwill not be permittedAll bids must be accompanied by a
Bid Security of not less than One hundred and fifty thousand US Dollars
(US$150,000.009r an equivalent amount in the local currency or a freely convertible

currency. Late bids will be rejected Bids wil/ be opened in
representatives who choose to attend at the address beld®:Gi hours GMT on
July 31, 2018

8. The attention of prospective Bidders is drawn to (i) the fact that théypevilequired
to certify in their bids that all software is either covered by a valid license or was
produced by the Bidder and (ii) that violations are considered fraud, which can result
in ineligibility to be awarded World Barknanced contracts.

The adiresgs for Download andor Purchase and submissionof the Bidding
Documentsreferred to abovare

Address for Download and/or Purchase of| Address for  Submission of Bid
Bid Documents Documents

The Chief Director The Chief Director

Attn: The Project Coordinator Attn: The Project Coordinator
eTransfornProject eTransform Project

Rooms 39 Fifth Floor, Six Floor

Ministry of Communications Offic¢ Conference Room

Complex Ministry of Communications  Office
Abdul Diouf Street, near Kofi Annan IC| Complex

Centreof Excellence Abdul Diouf Street, near Kofi AnmalCT
P.O. Box M.38, Ministries, Centreof Excellence

Accra Ghana P.O. Box M.38, Ministries,

Digital Address: GA-079-0539 Accra Ghana

To Email: issah.yahaya@oc.gov.gh Digital Address: GA-079-0539

CC Email:piu.etransform@moc.gov.gh

URL: www.moc.gov.gh
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Section I. Instructions to Bidders (ITB)
(Single-Stage Bidding)

A. GENERAL
1. ScopeofBidand 1.1 The Purchaser named in tB&l Data SheetRDS) and theSpecial Condition
Bidding Process of Contract §CQ for the General Conditions of ContradBCC) Clause

1.1(b) (i), or its duly authosed Purchasing Agent if specified in he BDS
(interchangeably referred to as
invites bids for the supply and installation of the Information System (I¢
briefly described in the BDSand specified in greater detail in these Bidc
Documents.

1.2 The title and identification number of the Invitation for Bids (IFB) and resu
Contract(s) ar@rovided in the BDS.

13 Throughout the Bidding Documents, the term "in writing" me
communicated in written form (e.g. by maitpail, fax, telex) vith proof of
receipt, and the term "days" means calendar days unless a different me
evident from the context.

14 If the BDS so provides, alternative procedures forming part or all of wl
commonly known as-&endering are available to the extspecified in, or
referred to by, the BDS.

2. Source of Funds 2.1 TheBorrower named in the BDShas applied for or received a loan or cr
(as identified in the BDS, and
from the International Bank for Regstruction and Development or 1
I nternational Devel opment Associ
Documents) equivalent to the amount indicated in the BDS toward the «
the Project specified in the BDS. The Borrower intends to apply apat
the proceeds of this loan to eligible payments under the Contract for
these Bidding Documents are issued.

2.2 Payment by the Bank will be made only at the request of the Borrower,
Borrower s executing ag &ankinaccoedanc
with the terms and conditions of the Loan Agreement, and will be subjec
respects to the terms and conditions of that agreement. The Loan Agr
prohibits a withdrawal from the loan account for the purpose of any pa
to pesons or entities, or for any import of goods, if such payment or imp«
the knowledge of the Bank, is prohibited by a decision of the United Ni
Security Council taken under Chapter VIl of the Charter of the United Na
No party other than th Borrower shall derive any rights from the Lc
Agreement or have any claim to the loan proceeds.

3. Fraud and 31 It is the Bankb6és policy to requ
Corruption Bank loans), as well as bidders, suppliers, awatractors and thei
subcontractors under Baffikanced contracts, observe the highest standal
ethics during the procurement and execution of such contracfsursuance
of this policy, the Bank:
(@) defines, for the purposes of this provision, therts set forth below
as follows:

In this context, any action taken by a bidder, supplier, contractor, or a sub-contractor to influence the
procurement process or contract execution for undue advantage is improper.
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(b)

(©)

1 AAnother partyo
execution]. I n

taking or reviewing procurement decisions.

2 A fipartyo
contract
execution.

3 fAPartieso

bid prices at artificial, non competitive levels.

4 Afipartyo

refers

refers to a public official acting

( i QORRBPT PRACTICBEL IS THE OFFERING GIVING, RECEIVING OR

SOLICITING, DIRECTLY OR INDIRECTLY, OF ANYTHING OF VALUE
TO INFLUENCE IMPROPRLY THE ACTIONS OF ANOTHER PARTY,

(i)Aifraudul ehis anyraatcdr iomissd, including a

(iii)

(iv)

v)

misrepresentation, that knowingly or recklessly misleads
attempts to mislead, a party to obtain a financial or other be
or to avoid an obligation;

icol | usi Vie anpamamgementchbetéeen two or mu
parties designetb achieve an improper purpose, including
influence improperly the actions of another party;

icoer ci visimpaidng oriharneiny, or threatening
impair or harm, directly or indirectly, any party or the prope
of the party to influene improperly the actions of a party;

fobstructisve practicebo

(aa) deliberately destroying, falsifying, altering or conceali
of evidence material to the investigation or making fe
statements to investigators in order to materially imp
a Bank investigation into allegations of a corruf
fraudulent, coercive or collusive practice; and
threatening, harassing or intimidating any party to pre\
it from disclosing its knowledge of matters relevant to
investigation or from pursuing the intgstion; or

(bb) acts intended to materially impede the exercise of
Bankbés inspection and a
subclause 3.1 (e) below.

will reject a proposal for award if it determines that the bid
recommended for award has, ditlg or through an agent, engaged
corrupt, fraudulent, collusive, coercive or obstructive practice:
competing for the contract in question;

will cancel the portion of the loan allocated to a contract if it determ
at any time that represeritats of the Borrower or of a beneficiary
the loan engaged in corrupt, fraudulent, collusive, or coercive prac
during the procurement or the execution of that contract, withou
Borrower having taken timely and appropriate action satisfactahet
Bank to address such practices when they occur;

t his

to

execution;

refers

refers

t

t o

(o]

a

n rela

context, Apublic officiasaonsi ncl udes Wo

a public official; the ttpeaesasr
and the fact or omissionodo is

b
nt

participants in the procurement

participant in the procurement

n t

enefi
ended
proces

proces.
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4. Eligible Bidders

3.2

3.3

1.4

4.1

4.2

4.3

4.4

(d)  will sanction a firm or individual, including declaring ineligible, eith
indefinitely or for a stated period of time, to be awarded a B:
financed contract if it at any time determines that thma fias, directly
or through an agent, engaged in corrupt, fraudulent, collusive, coe
or obstructive practices in competing for, or in executing, a Bs
financed contract; and

(e) will have the right to require that a provision be include@idding
Documents and in contracts financed by a Bank loan, requiring bid
suppliers, and contractors and their-sointractors to permit the Ban
to inspect their accounts and records and other documents relat
the bid submission and contract performaacd to have them audite
by auditors appointed by the Bank.

Furthermore, Bidders shall be aware of the provision stated in Gaisec
Claused1.2 of the General Conditions of Contract.

Any communications between the Bidder and the Pueschatated to matte
of alleged fraud or corruption must be made in writing.

By signing the Bid Submission Form, the Bidder represents that it either
owner of the Intellectual Property Rights in the hardware, software or ma
offered, or tlat it has proper authadtion and/or license to offer them from-
owner of such rights. For the purpose of this Clause, Intellectual Pr
Rights shall be as defined in GCC Cladsk(c) (xvii). Willful
misrepresentation of these facts shall besatered a fraudulent practi
subject to the provisions of Clauses 3.1 through 3.4 above, without pre
of other remedies that the Purchaser may take.

A Bidder, and all parties constituting the Bidder, may have the natipmd
any country, subject to the restrictions specified in Section I, Eli
Countries. A Bidder shall be deemed to have the nationality of a countr
Bidder is a citizen or is constituted, incorporated, or registered and opet
conformitywith the provisions of the laws of that country.

If a prequalification process has been undertaken for the Contract(s) for
these Bidding Documents have been issued, only those Bidders may pat
that had been prequalified and continuerteet the eligibility criteria of thi
Clause. A prequalified Joint Venture may not change partners or its st
when submitting a bid.

A firm may be excluded from bidding if:

(a) it was engaged by the Purchaser to provide consulting seroicése
preparation of the design, specifications, or other documents to b
for the procurement of the Information System described in
Bidding Documents; or

(b) itisagovernmenb wned enterprise in th
can estabtih that it (i) is legally and financially autonomous and
operates under commercial law. No dependent agency of the Bo
or SubBorrower shall be permitted to bid.

A firm that has been determined to be ineligible by the Bank in relatiba Bank
Guidelines On Preventing and Combating Fraud and Corruption in P
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5. Eligible Goods
and Senices

45

46

47

51

5.2

5.3

Financed by IBRD Loans and IDA Credits and Grants shall be not be eligibl
awarded a contract

A firm or individual is or will be disqualified from participation this bidding
if, at any time from advertisement of the bidding until and including cor
award, the firm or individual is under:

(@) a suspension by the Purchaser agreed by the Bank as a re
execution of a BigSecuring Declaration pursuant ftB Clausel?7.6 in
another BanKinanced procurement, or under a suspension by
Purchaser for other reasons that have been agreed by the Bank;

(b)  adeclaration of ineligibility by the Bank in accordance with ITB Cl:
3.1(d). The list of individals and firms debarred from participating
World Bank projects is available http://www.worldbank.org/debari
or

(c) a sanction imposed by the United Nations Security Counci
mentioned in ITB Claws?2.2.

A firm or other entity that is ineligible according to any of the above provi:
of this Clause, may also not participate as a Joint Venture partner,
Subcontractor for or supplier of goods, works or services. If a bid be«
materidly incomplete after removing ineligible entities, the bid may
disqualified.

Bidders shall provide such evidence of their continued eligibility satisfa
to the Purchaser, as the Purchaser shall reasonably request.

For the purposes of these Bidding Documents, the Information System

all:

(@) the required information technologies, including all informa
processing and communicatiereated hardware, software, suppl
and consumable items that tBapplier is required to supply and ins
under the Contract, plus all associated documentation, and all
materials and goods to be supplied, installed, integrated, and
operational (collectively cal
ard

(b) the related software development, transportation, insurance, instal
customsation, integration, commissioning, training, technical supj
maintenance, repair, and other services necessary for proper og
of the Information System toelprovided by the selected Bidder ant
specified in the Contract.

Funds from Bank loans are disbursed only for expenditures for an Inforr
System made up of goods and services provided by nationals of, and pr
in or supplied from, eligild source countries as defined in Section IlI, Elig
Countries. An Information System is deemed to be produced in a ¢
country when, in the territory of that country, through software develop
manufacturing, or substantial and major assembly imtegration o
components, a commercially recoged product results that is substantii
different in basic characteristics or in purpose or utility from its compone
For purposes of this clause, the nationality of the Bidder is distinct fro
country in which the Information System and its goods component
produced or from which the related services are supplied.


http://www.worldbank.org/debarr/
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6. Qualifications of 6.1

the Bidder

6.2

By submission of documentary evidence in its bid, the Bidder must esi
to the Purchasr 6 s sati sfaction:

@)

(b)

(©)

(d)

that it has the financial, technical, and production capability nece:
to perform the Contract, meets the qualification critgpiecified in the
BDS, and has a successful performance history. If a prequalifici
process hadeen undertaken for the Contract(s) for which th
Bidding Documents have been issued, the Bidder shall, as part
bid, update any information submitted with its application
prequalification;

(For the purposes of etiens, ardlurles:
stated to the contrary in the BDS, the experience and / or resour:
any Subcontractor wil/ not cc
only those of a Joint Venture partner will be considered.)

that, in the case of a Biddeffering to supply key goods component:
the Information System, adentified in the BDS, that the Bidder doe
not itself produce, the Bidder is duly auttsed by the producer -

supply t hose component s i n
Contract(s}that may result from this bidding;(This will be accomplis
by including Ma satiohsairt theubidelrased on A

sample found in Section VII.)

that, if a Bidder proposes Subcontractors for key services if ar
identified in the BDS, these Subcontractors have agreed in writing
serve for the Bidder under the Contract(s) that may result from
bidding; and

that, in the case of a Bidder
country, the Bidder is or will be (if awardéide Contract) represente
by an Agent in that country who is equipped and able to carry oL
Bi dder 6s mai ntenance, techni
obligations prescribed in the General and Special Condition
Contract, and/or Technical Requinents.

Bids submitted by a Joint Venture of two or more firms as partners sha
comply with the following requirements:

(@)
(b)

(€)

(d)

(e)

the bid shall be signed so as to be legally binding on all partners;

one of the partners shall be nominated asidpén charge, and thi
nomination shall be evidenced by submitting a power of attorney si
by legally authosed signatories of all the partners;

the partner in charge shall be autbedi to incur liabilities and receiv
instructions for and on bal of any and all partners of the Joi
Venture, and the entire execution of the Contract, including payn
shall be done exclusively with the partner in charge;

the partner or combination of partners that is responsible for a sp
component ofhe Information System must meet the relevant minirr
qualification criteria for that component;

a firm may submit bids either as a single Bidder on its own, or as pz
in one, and only one, Joint Venture. If, as a result of the bid ope
pursuat to ITB Clause 24, this requirement is not met, all t
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6.3

6.4

involving the firm as a single Bidder or Joint Venture partner will
disqualified;

4] all partners of the Joint Venture shall be liable jointly and several
the execution of the Contractaccordance with the Contract terms,
a statement to this effect shall be included in the autarn
mentioned under ITB Clauge2 (b) above, in the bid as well as in
Contract (in case of a successful bid).

If a Bidder intends to subatract major items of supply or services, it s
include in the bid details of the name and nationality of the proj
Subcontractor for each of those items and shall be responsible for ensur
any Subcontractor proposed complies with the requargsnof ITB Clause ¢
and that any Goods or Services components of the Information Syster
provided by the Subcontractor comply with the requirements of ITB Cla
and the related evidence required by ITB Clal4 (e) (iii) is submittec
Biddersare free to list more than one Subcontractor against each item. (
rates and prices will be deemed to apply, whichever Subcontractor is apyf.
and no adjustment of the rates or prices will be permitted. The Pur
reserves the right to deleday proposed Subcontractor from the list. This ¢
be done prior to Contract signature, by deleting such unacce
Subcontractors from Appendix 3 to the Contract Agreement, which shi
the approved Subcontractors for each item prior to Contsaptature
Subsequent additions and deletions from the list of approved Subcont
shall be performed in accordance with GCC Cldéas revised in the SC
if applicable) and AppendiR to the Contract Agreement.

For the purposes of these BiddiBgcuments, a Subcontractor is any ver
or service provider with whom the Bidder contracts for the supply or exet
of any part of the Information System to be provided by the Bidder und
Contract (such as the supply of major hardware, softwa@her componen
of the required Information Technologies specified, or the performan
related Services, e.g., software development, transportation, insta
customsation, integration, commissioning, training, technical sup
maintenance apair, etc.).

A firm which is a Bidder, whether as a single Bidder or as a partner in ¢
Venture, cannot be a Subcontractor in other bids, except for the sug
commercially available hardware or software by the firm, as well as f
incidertal services such as installation/configuration, routine training,
ongoing maintenance/support. If the BDS for ITB Clause®) hllows the
qualification of Subcontractors nominated for certain components to be
into accountin assessingtheBié r 6 s over all quali

so nominated by any Bidder is automatically disqualified from being a B
itself or a partner in a Joint Venture. The same will normally apply to

that have provided Subcontractor agreements foaiceservices pursuant
ITB Clause 6.Xc). Noncompliance may result in the rejection of all bid:
which the affected firm participates as Bidder or as partner in a Joint Ve
As long as in compliance with these provisions, or as long as ursaffey
them due to not participating as Bidder or as partner in a Joint Venture,
may be proposed as a Subcontractor in any number of bids. If the BDS 1
28.1 permits the submission of bids for Subsystems, lots, or slices, tF
provisions ofthis Clause 6.4 apply only to bids for the same Subsyste
lot(s), or slice(s);
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7. Cost of Bidding

8. Site Visit

7.1

8.1

8.2

8.3

The Bidder shall bear all costs associated with the preparation and subi
of its bid, and the Purchaser will in no case be responsible ¢e fiabthose
costs.

The Bidder may wish to visit and examine the site or sites of the Inforn
System and obtain for itself, at its own responsibility and risk, all inform
that may be necessary for preparing the bid and entetmthe Contract. Th
costs of visiting the site or si

The Purchaser will arrange for the Bidder and any of its personnel or ag
gain access to the relevant site or sites, provided that the Bidakey tijie
Purchaser adequate notice of a proposed visit of at least fourteen (1<
Alternatively, the Purchaser may organa site visit or visits concurrently wi
the prebid meeting, as specified in the BDS for ITB Clause 10.2. Failurt
Bidderto make a site visit will not be a cause for its disqualification.

No site visits shall be arranged or scheduled after the deadline f
submission of the Bids and prior to the award of Contract.

B. THE BIDDING DOCUMENTS

9. Content of
Bidding
Documents

10. Clarification of
Bidding
Documents and
Pre-bid Meeting

9.1

9.2

9.3

10.1

The contents of the Bidding Documents are listed below and should be
conjunction with any addenda issued in accordance with ITB Clause 11

Section | Instructions to Bidders (ITB)

Section Il Bid Data Sheet (BDS)

Section llI Eligible Countries for the Provision of Goods, Works, al
Services in BanlFinanced Procurement

Section IV General Conditions of Contract (GCC)

Section V Special Conditions of Contract (SCC)

Section VI Technical Requirements (including Implementation
Schedule)

Section VII Sample Forms

Bidders are expected to examine all instructions, forms, terms, specific
and other information in the Bidding Documents. Failure to furnis|
information required by the Bidding Documents or to submit a bid
subgantially responsive to the Bidding Documents in every respect will
the Bidderdés risk and may resul't

The Invitation for Bids is not formally part of the Bidding Documents ai
included for reference only. In @®f inconsistencies, the actual Bidd
Documents shall prevail.

A prospective Bidder requiring any clarification of the Bidding Docum
may notify the Purchaser in writing at the Purehasé s addr es
the meandicated in the BDS. Similarly, if a Bidder feels that any importe
provision in the documents will henacceptablesuch an issue should be rai:
as soon as possible. The Purchaser will respond in writing toegmgst fo
clarification or modification of the Bidding Documents that it receives no
than twentyone (21) days prior to the deadline for submission of
prescribed by the Purchaser. Cop
explanation ofthe query but not identifying its source) will be sent tc
prospective Bidders that received the Bidding Documents from the Purc
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11. Amendment of
Bidding
Documents

10.2

111

11.2

11.3

When specified in the BDS,the Purchaser will orgase and Bidders ai
welcome to attend a ptad meeting athe time and placandicated in the
BDS. The purpose of the meeting will be to clarify issues and answer que
on any matter that may be raised at this stage, with particular attention tc
related to the Technical Requirements. Bidders areestgd to submit ar
questions in writing to reach the Purchaser not later than one week bet
meeting. Questions and answers will be transmitted in accordance wi
Clausel0.1. Minutes of the meeting, including the questions raisec
responsegiven, together with any responses prepared after the meetin
be transmitted without delay to all those that received the Bidding Docu
from the Purchaser. Any modification to the Bidding Documents listed ir
Clause9.1, which may become nessary as a result of the goiel meeting
shall be made by the Purchaser exclusively by issuing an Addendum pi
to ITB Clause 11 and not through the minutes of thebeneeting.

At any time prior to the dalline for submission of bids, the Purchaser may
any reason, whether at its own initiative or in response to a clarific
requested by a prospective Bidder, amend the Bidding Documents.
amendments on the same subject modify or replace reamks.

Amendments will be provided in the form of Addenda to the Bid
Documents, which will be sent in writing to all prospective Bidders
received the Bidding Documents from the Purchaser. Addenda will be b
on Bidders. Bidders amequired to immediately acknowledge receipt of
such Addenda. It will be assumed that the amendments contained i
Addenda will have been taken into account by the Bidder in its bid.

In order to afford prospective Bidders reasonable timehich to take thi
amendment into account in preparing their bids, the Purchaser may
discretion, extend the deadline for the submission of bids, in which ca:
Purchaser will notify all Bidders in writing of the extended deadline.

C. PREPARATION OF BIDS

12. Language of Bid

13. Documents
Comprising the
Bid

12.1

131

The bid prepared by the Bidder and all correspondence and documents re
the bid exchanged by the Bidder and the Purchaser shall be writteridnghage
specified in the BDSor, if the BDS so provides, inther one of two languags
specified there. Any printed literature furnished by the Bidder as part of i
may be in a language not specified in the BDS, as long as such liters
accompanied by a translation of its pertinent passages into thetgngf the bic
in which case, for purposes of interpretation of the bid, the translation shall ¢

The bid submitted by the Bidder shall comprise:

(a) Bid Submission Form completed and signed by a person or gechdy
authorsed to bind the Bidder to the Contract;

(b) all Price Schedules duly completed in accordance with ITB Clauses 14, :
18 and signed by a person or persons duly asdwto bind the Bidder to tt
Contract;

(c) if required, Bidsecuring Declation or Bid Security furnished in accordal
with ITB Clausel?;
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(d) written confirmation authosing the signatory of the bid to commit the Bidc
in accordance with ITB Clause.2;

(e) Attachments:

(i)

(ii)

(iii)

(iv)

(v)

(vi)

Attachmentl : Bidder;ds EIligibilit
In the absence of pgealification, documents establishing to
Purchaser 6,2 hea tBii fiffdeagtbisorel i g

but not limited to documentary evidence that the Bidder is le
incorporated in a territory of an eligible source country as de
underITB Clause 4;

Attachment2 : Bidderds Qualificat
Documentary evidence establ
and in accordance with ITB Clause 6, that the Bidder is qua
to perform the Contract if its bid is accepted. In the case v
prequalification of Bidders has been undertaken, and pursu
ITB Clause 6.1 (a), the Bidder must provide evidence on
changes in the information submitted as the basis
prequalification or, if there has been no change at all in
information, astatement to this effect;

Any Manuf ac tsations and SubcaAniractorcagréeems
specified as required in the BDS for ITB Clau6ek (b) anc
6.1(c);

Attachment3: Eligibility of Goods and Services
Documents establ i s hisfdion, thabth
Goods and Services components of the Information System
supplied, installed, and/or performed by the Bidder are eli
Goods and Services as defined under ITB Clause 5. If award
Contract, the Bidder shall submit for sucbhrmponents of th
Information System evidence of eligibility, which shall
confirmed by a certificate of origin issued at the time of shipn

Attachment 4: Conformity of the Information System to
Bidding Documents

Documentary evidence establishingg t he Pur c ha
and in accordance with ITB Clau$é, that the Goods and Servit
components of the Information System to be supplied, inst:
and/or performed by the Bidder conform to the Bidc
Documents;

Attachments: Proposed Sulontractors

A list of all major items of Goods or Services that the Bic
proposes to purchase or subcontract from others, and the nal
nationality of the proposed Subcontractor, including vendors
each of those items;

Attachment: IntellectualProperty

A list of:

@ all Software included in

to one of the software categories defined in GCC Claus

(©):
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(A) System, General Purpose, and Application Software
(B) Standard and Custom Software.

(2) all Custom Materials, as defined in GCC Clause 1.1
included in the Biddero6s

All Materials not identified as Custom Materials shall be dee
Standard Materials, as defined in GCC Clausgd).1
Reassignments among the Software and Materials cagsy if
necessary, will be made during the implementation of the Col
according to GCC Claus®9 (Changes to the System).

14. Bid Prices 14.1 All Goods and Services identified in the Supply and Installation Cosf{Table
and the Recurrent Costl$iiable in Section VII (Forms 2.5 and 2.6), and all o
Goods and Services proposed by the Bidder to fulfill the requirements
Information System, must be priced separately in the format of the same tak
summarsed in the corresponding CosturBmary Tables in the same Secti
Prices must be quoted in accordance with the instructions provided in Sect
for the various cost tables, in the manner specified below.

14.2 The price of items that the Bidder has left blank in the cost talbtesded in
Section VII shall be assumed to be included in the price of other items.
omitted altogether from the cost tables shall be assumed to be omitted frc
bid and, provided that the bid is substantially responsive, an adjustment to t
price will be made during evaluation in accordance with ITB Cl28s&(c) (iii).

14.3 Unit prices must be quoted at a level of detail appropriate for calculation
partial deliveries or partial payments under the contract, in accordance w
Implementation Schedule in Section VI, and with GCC and SCC Claliséerins
of Payment. Bidders may be required to provide a breakdown of any comp
lump-sum items included in the Cost Tables.

14.4 The prices for Goods components of the Systeento be expressed and shal
defined and governed in accordance with the rules prescribed in the edi
Incotermsspecified in the BDSand quoted in the appropriate columns of the
tables of Section VII as follows:

(@)

(b)

()

Goods supplied fromoutside he Pur chaserdéds co
Unless otherwisspecified in the BDS the prices shall be quoted on a |
(named place of destination) basis, exclusive of all taxes, stamps,
l evi es, and fees imposed in th
destiration and special instructions for the contract of carriage a
specified in the BDS In quoting the price, the Bidder shall be free to
transportation through carriers registered in any eligible cour
Similarly, the Bidder may obtain insuranservices from any eligible soul
country.

Locally supplied Goods:

Unit prices of Goods offered fr
guoted on an EXWe-factory, ex works, ex warehouse or ffe-shelf, as
applicable) basis, including atlistoms duties, levies, fees, sales and «
taxes incurred until delivery of the Goods, but excluding all VAT or ¢
and other taxes and duties/fees incurred for the Goods at the ti
invoicing or sales transaction, if the Contract is awarded.

Inland transportation:
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15.

16.

Bid Currencies

Documents
Establishing the
Conformity of the
Information
System to the

14.5

14.6

14.7

151

16.1

Unlessotherwisestated in the BDS inland transportation, insurance ¢
related local costs incidental to the delivery of the Goods to the desit
Project Sites must be quoted separately as a Service item in accordar
ITB Clause 14.5, whether the Goods are to be supplied locally or
outside the Purchaser 6s countr
included in the price of the Goods, as is, e.g., the case, when ITB !
14.4 (a) specifies CIP, and the named placegesfination are the Proje
Sites.

The price of Services shall be quoted in total for each service (where appri
broken down into unit prices), separated into their local and foreign cul
components. Prices must include all taxes,edutievies and fees whatsoe
except only VAT or other indirect taxes, or stamp duties, that may be as
and/ or apply in the Purchaserés ci
the Purchaser, if the Contract is awarded. Unless othespésgfied in the BDS
the prices must include all costs incidental to the performance of the Servi
incurred by the Supplier, such as travel, subsistence, office sL
communications, translation, printing of materials, etc. Costs incidentak
delivery of the Services but incurred by the Purchaser or its staff, or by third g
must be included in the price only to the extent such obligations are made «
in these Bidding Documents (as, e.g., a requirement for the Bidder to inbk
travel and subsistence costs of trainees).

Prices for Recurrent Coskeyond the scope of warranty servitese incurrec
during the Warranty Period, defined in SCC Clause 29.4pands for Recurrer
Costs to be incurreduring the Postarranty Period, defined in SCC Clause
(e) (xii), shall be quoted as Service prices in accordance with ITB Clause 1
the Recurrent Cost Stbable in detail, and on the Recurrent Cost Summary ~
in currency totals. Recurrent costs ardradlusiveof the costs of necessary Got
such as spare parts, software license renewals, labor, etc., needed for the ¢
and proper operation of the Syst
allowance for price increases.

Unless otherwisepecfied in the BDS, prices quoted by the Bidder shall be fi
during the Bidderdés performance o
any account. Bids submitted that are subject to price adjustment will be rej

Prices shall be quoted in the following currencies:

(a) The Bidder may quote its prices for all Information Technologies, asso
Goods, and Services to be suppl
the currencies of countries eligible according to Seclib If the Bidder
wishes to be paid in a combination of different currencies, it must quot
prices accordingly, but no more than three foreign currencies may be

(b)  Unless otherwise specified in the BDS, the Bidder shall express its
for such Information Technologies, associated Goods, and Service:
supplied locally (i.e., from wi
of the Purchaserds Country

Pursuant to ITB Clause 13.1 (e) (iv), the Bidder shall furnish, as part of i
documents establishing the conformity to the Bidding Documents o
Information System that the Bidder proposes to supply and installr uhd
Contract.
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Bidding
Documents

17. Securing the Bid

16.2

16.3

17.1

17.2

The documentary evidence of conformity of the Information System to the Bi
Documents shall be in the form of written descriptions, literature, diag
certifications, and client references, including:

@ the Bidder &s tiechni cal dedtiail ed
proposed technicadystemconforming in all material aspects with 1
Technical Requirements (Section VI) and other parts of these Bi
Documents, overall as well as in regard to the essential technid
performance characteristics of each component making up the pre
Information System;

(b) anitemby-i t em commentary on the Pur
demonstrating the substantial responsiveness of the Information ¢
offered to those requements. In demonstrating responsiveness,
commentary shall include explicit cross references to the relevant pe
the supporting materials included in the bid. Whenever a discrepancy
between the iterby-item commentary and any catalogs, tachl
specifications, or other preprinted materials submitted with the bic
item-by-item commentary shall prevail;

(c) a Preliminary Project Plan describing, among other things, the metht
which the Bidder will carry out its overall management anddioation
responsibilities if awarded the Contract, and the human and other res
the Bidder proposes to use. The Plan should include a detailed C
Implementation Schedule in bar chart form, showing the estir
duration, sequence, and intertedaship of all key activities needed
complete the Contract. The Preliminary Project Plan must also addre
other topicspecified in the BDS.In addition, the Preliminary Project PI
should state the Bidder 6s rchasesan
any other party involved in the implementation of the Information Sy
to provide during implementation and how the Bidder propose
coordinate the activities of all involved parties;

(d) a written confirmation that the Bidder accepts oemibility for the
successful integration and inteperability of all components of tl
Information System as required by the Bidding Documents.

For purposes of the commentary to be furnished pursudiBt&lausel6.2(b),
the Bidder shall note #t references to brand names or model numbers or ne
or proprietary standards designated by the Purchaser in its Technical Requi
are intended to be descriptive and not restrictive. Except where exj
prohibited in the BDS for specific itans or standards, the Bidder may substi
alternative brand/model names or standards in its bid, provided that it demol
to the Purchaserds satisfaction t
Information System being able to perfornbstantially equivalent to or better th
that specified in the Technical Requirements.

The BDS for this Clause specifies whether bids must be secured, and if so,
by a BidSecuring Declaration or by a Bid Security. IB&l Security is require
or optional, the BDS also specifies the amount.

Securing the bids shall be substantially in accordance with the related sampl
included in Section VIl or other forms approved by the Purchaser prior
submission.Bids must remain secured for a period of 28 days beyond the v
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17.3

17.4

17.5

17.6

17.7

period of the bids, as extended, if applicable, in accordance with ITB Claus
In case of a Bid Security, it shall also:

(@ at the Bidder s opt i o nedchéck, lettenofcret
or a bank guarantee from a banking institution, or a bond issued by a si

(b) be issued by a reputable institution selected by the Bidder and located
eligible country;if the institution issuing the security is locatedtside the
Purchaserds Country, it shall h a
in the Purchaserdés Country to me

(c) be payable promptly upon written demand by the Purchaser in case an
conditions listed in ITBClause 17.6 is/are invoked;

(d) be submitted in its original form; copies will not be accepted.

The BidSecuring Declaration or the Bid Security of a Joint Venture shall be i
in the name of the Joint Venture submitting the bid provided thé emture ha
legally been constituted, or else it shall be issued in the name of all p.
proposed for the Joint Venture in the bid. Sanctions due to a breach of th
of a Bid-Securing Declaration pursuant to ITB Clause 17.6 will apply to eihpes
to the Joint Venture.

If a Bid-Securing Declaration or Bid Security is required in accordance witt
Clause 17.1, any bid not accompanied by a substantially acceptakBe@idn¢
Declaration or Bid Security in accordance with ITB Clausé® and 17.3, shall |
rejected by the Purchaser as frfesponsive.

Unless executed or forfeited pursuant to ITB Clause 17.6-SBimlring
Declarations, if any, will expire for, or Bid Securities, if any, will be returne
promptly as possiblto,

(a) all Bidders upon annulment of the bidding pursuant to ITB Clause 34

(a) Bidders refusing a request to extend the penbdalidity of their bids
pursuant to ITB Clause 18.2;

(b) the successful Bidder once it has signed the Contract Agreemel
furnished a valid Performance Security as required,;

(d) the unsuccessful Bidders at the same time as in (c), that is, when tl
informed about the successful establishment of the contract wit
successful Bidder.

The Bid-Securing Declaration, gny, may be executed, or the Bid Security, if :

may be forfeited:

(a) if a Bidder withdraws its bid during the period of bid validity specifiec
the Bidder on the Bid Submission Form or any extension of validit
Bidder has agreed to pursuant t@ITlause 18.2; or

(b) inthe case of the successful Bidder, if the Bidder fails to:

0] sign the Contract Agreement in accordance with ITB Clause 3€
(i) furnish the Performance Security in accordance with ITB Claus

If a bid security imot required in the BDS, and

(a) if a Bidder withdraws its bid during the period of bid validity specified
the Bidder on the Letter of Bid Form, except as provided in ITB 18.2,
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18. Period of Validity
of Bids

19. Format and
Signing of Bid

18.1

18.2

18.3

19.1

19.2

19.3

19.4

(b) if the successful Bidder fails to: sign the Contract in accordance with
36; or furnish a performance security in accordance with ITB 37;
the Borrower mayif provided for in the BDS, declare the Bidder disqualified t
be awarded a contract by the Employer for a period ofdisretated in the BDS
Bids shall remain valid, at a minimum, for the pergmkcified in the BDSafter
the deadline date for bid submission prescribed by the Purchaser, pursuan
Clause 21. A bid valid for a shorter period shall be rejected by the Purch
nonresponsive. For the convenience of Bidders, the BDS spells out the v
original expiration dates for the validity of the bid and, if applicable pursuz
ITB Clause 17.1, for securing the biddowever, Bidders are responsible
adjusting the dateis the BDS in accordance with any extensions to the des
date of bid submission pursuant to ITB Clause 21.2.
In exceptional circumstances, prior to expiry of the bid validity period
Purchaser may request that the Bidders extend the pen@didity for a specifiec
additional period.The request and the responses to the request shall be n
writing. A Bidder may refuse the request without risking execution of the
Securing Declaration or forfeiting the Bid Security, but in thisecthe bid will bt
out of the competition for the award. Except as provided in ITB Cla8s ¢
Bidder agreeing to the request will not be required or permitted to modify il
but will be required to ensure that the bid remains secured for a cordasgly
longer period, pursuant to ITB Clause 17.2.
In the case of fixed price contracts, if the award is delayed by a period exc
fifty -six (56) days beyond the expiry of the initial bid validity, the contract |
will be adjusted as specifidd the request for extension. Bid evaluation will
based on the bid prices without taking into consideration the above correcti
The Bidder shall prepare an original and the number of copies/sets of 1
specified inthe BDS,c | ear | y mar k iORIGINALaBDh 0CGDRY¥
NO.1, 0 ACOBRY MNQ.c. , as appropriate.
between them, the original shall govern.
The original and all copies of the bid, each consisting of therdents listed il
ITB Clause 13.1, shall be typed or written in indelible ink and shall be signe
person or persons duly authssidl to sign on behalf of the Bidder. The autbation
must be in writing and included in the bid pursuant to ITB Cldisk(d). The
name and position held by each person signing the asdtiori must be typed «
printed below the signature. All pages of the bid, except fearmmanded printe
literature, shall be initialed by the person or persons signing the bid.
Thebid shall contain no interlineations, erasures, or overwriting, except to ¢
errors made by the Bidder, in which case such corrections shall be initialed
person or persons signing the bid.
The Bidder shall furnish in the Bid Submissionrifio(a sample of which
provided in the Sample Forms Section of the Bidding Documents) inforn
regarding commissions or gratuities, if any, paid or to be paid to agents rel:
this procurement and to the execution of the Contract should the rBiod
successful.

D. SUBMISSION OF BIDS

20. Sealing and
Marking of Bids

20.1

20.2

The Bidder shall seal the original and each copy of the bid in se
envel opes, duly marking the env
NO. 6 The envel op eirsansuteaendelope.hen be

The inner and outer envelopes shall

(@) be addressed to the Purchaser at the adgiess in the BDS,and
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21. Deadline for
Submission of
Bids

22. Late Bids

23. Withdrawal ,
Substitution, and
Modification of
Bids

20.3

20.4

21.1

21.2

22.1

23.1

(b)  bear the loan/Project name indicated in the BDS for ITB Clausehe
Invitation for Bids title and number, andethContract name(s),
indicated in the BDS for ITB Claugse. 2 , and the s
OPEN BEFORH timeanddatel © t o be compl e
date specified in the BDS for ITB Clause 24.1.

The inner envelopes shall also indicate the nanttaddress of the Bidder
that the bid can be returned uno

If the outer envelope is not sealed and marked as required by ITB Qaa
above, the Purchaser wil/ assume
or premature opening. I f the ou
Purchaser will not guarantee the anonymity of the bid submission, bi
disclosure will not constitute grounds for bid rejection.

Bids must be received by the Purchaser at the address specified in the |
ITB Clause 20.2 no later than the time and dtaged in the BDS.

The Purchaser may, at its discretion, extend this deadline for submis:
bids by amending thei@&ding Documents in accordance with ITB Clause 1
in which case all rights and obligations of the Purchaser and Bidder
thereafter be subject to the deadline as extended.

Any bid received by the Purchaser after the bid subnmisiéadline prescribe
by the Purchaser in the BDS for ITB Clause 21, will be rejected and re
unopened to the Bidder.

The Bidder maywithdraw, substitute, omodify its bid after submissiol
provided that written notice of theithdrawal, substitution, amodificationis
received by the Purchaser prior to the deadline prescribed for bid subn
All notices must be duly signed by an autbed representative and st
include a copy of thauthorgation (the power of attorney) in accordance \
ITB Sub-Clause 19.2.

23.2All notices of withdrawal, substitution, or modification shall

(a) be addressed to the Purchaser at the address named in the BDS
Clause 20.Za), and

(b)  bear theContract name, the IFB Title and IFB Number, and the w
fiBID WITHDRAWAL NOTICEO, BID SUBSTITUTION NOTICEO or i B
MODIFICATION NOTICEO .

23.3A notice may also be sent by electronic means such as faxait, dut in this

case must include a scan oétimailing receipt showing both the sender's
receiver's addresses for the signed hardcopy of the notice, and a sca
power of attorney.

23.4 Bids requested to be withdrawn in accordance with ITB 23.1 shall be re

235

unopened to the Bidder®id withdrawal notices received after the
submission deadline will be ignored, and the submitted bid will be deer
be a validly submitted bid.

The substitution omodificationof the bidshall be prepared, sealed, mark
and dispatched as follows

(@) The Bidders shall provide an original and the number of copies spe
in the BDS for ITB Claus&9.1 of anysubstitution omaodification tao
its bid, clearly identified as such, in two inner envelopes duly me
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236

fiBID SUBSTITUTION -- ORIGINALO  fiBID MODIFICATION --ORIGINALO
andfiBID SUBSTITUTION -- COPIE®  fBID MODIFICATION -- COPIES
The inner envelopes shall be sealed in an outer envelope, which ¢
duly markedfiBID SUBSTITUTIONO  fBID MODIFICATIONO.

(b)  Other provisions concerninghé marking and dispatch o bid
substitution ormodification shall be in accordance with ITB Clau
20.2,20.3, and 20.4.

No bid may be withdrawrsubstituted, omodifiedin the interval between tt
bid submission deadline and the expiration oflitebvalidity period specifie
by the Bidder in the Bid Submission Form, or any extension thereof agr
by the Bidder. Withdrawal of a bid during this interval may result ir
execution of the Bigecuring Declaration, if any, or forfeiture of thed|
Security, if any, pursuant to ITB Clause 17.6.

E. BID OPENING AND EVALUATION

24. Opening of Bids
by Purchaser

24.1

24.2

24.3

24.4

245

The Purchaser will open all bids, including withdrawadsbstitutionsand
modi fications, i n publ i c, enfatives twhn
choose to attend, at the time, on the date and at thegplecified in the BDS
Biddersd representatives shalll s

First, env &ibWpHorawanBaTIREG ds hal | be
out and the envelope with the corresponding bid shall not be opene
returned to the Bidder. No bid withdrawal shall be permitted unles
corresponding withdrawal notice contains a valid augatidn to request th
withdrawal and is read out at bmlpeni ng. Next , Bime
SUBSTITUTIONNOTICEO s h al | be opened and 1
corresponding bid being substituted, and the substituted bid shall 1
opened, but returned to the Bidder. No bid substitution shall be peuf
unless the corresponding substitution notice contains a valid agatiami to
request the substitution and i BD
MODIFICATION NOTICEO s hal | be opened and
bid. No bid modificabn shall be permitted unless the correspon
modification notice contains a valid auttsation to request the modificatic
and is read out at bid opening. Only bids that are opened and read ou
opening shall be considered further.

Bids shal be opened one at a time, reading out: the name of the Bidd
whether there is a modification; the total bid price including any uncondi
discounts, and, if applicable, the prices and unconditional discoun
Subsystems, lots, or slices; thpesence or absence of a Hdcuring
Declaration or a Bid Security if one was required; any conditional disc
offered for the award of more than one Subsystem, lot, or slice, if the BI
ITB Clause 28.1 permits such discounts to be considered iidrevaluation
and any other such details as the Purchaser may consider appropriate.

Bids and modifications that are not opened and read out at bid openin
not be considered for further evaluation, irrespective of the circumst:
These s, including any bids validly withdrawn in accordance with
Clause 24.2, will promptly be returned, unopened, to their Bidders.

The Purchaser will prepare minutes of the bid opening, including
information disclosed to those present in accocgdawith ITB Claus@4.3.
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25.Clarification of
Bids

26.Preliminary
Examination of
Bids

27 Conversion to
Single Currency

25.1

26.1

26.2

26.3

26.4

26.5

27.1

The minutes will promptly be distributed to all Bidders that met the dee
for submitting bids.

During the bid evaluation, the Purchaser may, at its discretion, ask the
for a clarificationof its bid. The request for clarification and the response
be in writing, and no change in the price or substance of the bid shall be
offered, or permitted.

The Purchaser will examine the bids to deti@e whether they are comple
whether any computational errors have been made, whether required :
have been furnished, whether the documents have been properly sign
whether the bids are generally in order. In the case where a preqtiafif
process has been undertaken for the Contract(s) for which these E
Documents have been issued, the Purchaser will ensure that each bid i
prequalified Bidder, and in the case of a Joint Venture, that partnel
structure of the Joint Véare are unchanged from those in the prequalifica

Arithmetical errors will be rectified on the following basi#. there is ¢
discrepancy between the unit price and the total price, which is obtair
multiplying the unit price and quantityor between added or subtrac
subtotals and totals, the unit or subtotal price shall prevail and the tota
shall be corrected, unless in the opinion of the Purchaser there is an ¢
misplacement of the decimal point in the unit or subtotakpricy which cas
the line item total as quoted shall govern and the unit price etosalbshall
be correctedlf there is a discrepancy between words and figures, the at
in words will prevail, unless the discrepancy is the result of a typo/esr
which the correction is sevident to the Purchaself the Bidder with the
Lowest Evaluated Bid does not accept the correction of errors, the bid s
rejected.

The Purchaser may waive any minor informality, nonconformity
irregularity in a bid that does not constitute a material deviation, providec
waiver does not prejudice or affect the relative ranking of any Bidder.

Prior to the detailed evaluation, the Purchaser will determine whether e¢
is of acceptable quality, isomplete, and is substantially responsive to
Bidding Documents. For purposes of this determination, a substa
responsive bid is one that conforms to all the terms, conditions
specifications of the Bidding Documents without material deviat
exceptions, objections, conditionalities, or reservations. A material devi
exception, objection, conditionality, or reservation is onghgj limits in any
substantial way the scope, quality, or performance of the Information Sy
or (ii) that limits, in any substantial way that is inconsistent with the Bid
Documents, the Purchasero6s right

the Contract; or (iiithe acceptance of which would unfairly affect

competitive position of other iBders who have submitted substanti
responsive bids.

If a bid is not substantially responsive, it will be rejected by the Purchas
may not subsequently be made responsive by the Bidder by correctior
nonconfor mity. riiinaten df hidrrespoasyenesd vill
based on the contents of the bid itself.

For evaluation and comparison purposes, the Purchaser shall convert
prices expressed in various currencies and amounts intogke £urrency
specified in the BDS using the selling exchange rate established by the s
and on the date alspecified in the BDS.
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28.Evaluation and
Comparison of
Bids

28.1

28.2

28.3

28.4

The Purchaser will evaluate and compare the bids that have been dett
to be substantially responsive, pursuant to ITB Clause 26. The evaluati
be performed assuming either that:

(@) the Contract will be awarded to the lowest evaluated Bidder fc
entire Information System; or

(b) if specified in the BDS,Contracs will be awarded to the Bidders 1
each individual Subsystem, lot, or slice defined in the Tech
Requirements whose bids result in the lowest combined evaluate:
for the entire System.

In the latter case, discounts that are conditional onwlaedaof more than or
Subsystem, lot, or slice may be offered in bids. However, such discour
only be considered in the price evaluation itsafirmed in the BDS.

To be considered for Contract award, Bidders must have submitted bids

(@) for which detailed bid evaluation using the same standard:
compliance determination as listed in ITB Claugéss and 26..
confirms that the bids are commercially and technically responsiv
include the hardware, Software, related equipment, produeteridls,
and other Goods and Services components of the Information S
in, substantially, the full required quantities for the entire Informe
System or, if allowed in the BDS for ITB Clau®8.1, the individua
Subsystem, lot or slice bid on; and

(b) that offer Information Technologies that are proven to perform up
standards promised in the bid by having successfully passe
performance, benchmark, and/or functionality tests the Purchase
require, pursuant to ITB Claugd.2.

The Purchasero6s evaluation of a
in accordance with ITB Clause 14 (Bid Prices).

If indicated by the BDS;t he Purchaserés evalu
take into account technical factors, in additio cost factors. An Evaluat
Bid Score (B) will be calculated for each responsive bid using the follc
formula, which permits a comprehensive assessment of the bid price ¢
technical merits of each bid:

B1 C|ow>< + T (1_ X)
C Thigh
where
c = Evaluaed Bid Price
Ciw = the lowest of all Evaluated Bid Prices among responsive bids
T = the total Technical Score awarded to the bid
Thigh = the Technical Score achieved by the bid that was scored h
among all responsive bids
X = weight for the Price aspecified in the BDS

The bid with the highest Evaluated Bid Score (B) among responsive bid
be termed the Lowest Evaluated Bid and is eligible for Contract a
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28.5

provided the Bidder was prequalified and/or it was found to be qualifi
perform he Contract in accordance with ITB Clade(Postqualification).

If, in addition to the cost factors, the Purchaser has chosen to give we
important technical factors (i.e., the price weight, X, is less than 1 i
evaluation), that canndite reduced to lifeycle costs or pass/fail criteria, t
Total Technical Points assigned to each bid in the Evaluated Bid Formu
be determined by adding and weighting the scores assigned by an ev
committee to technical features of the hidaiccordance with the criteria ¢
forth below.

@)

(b)

()

(d)

The technical features to be evaluated are generally defined belc
specificallyidentified in the BDS:

0] Performance, capacity, or functionality features that ei
exceed levels specified as matdg in the Technical
Requirements; and/or influence the Idgcle cost and
effectiveness of the Information System.

(i)  Usability features, such as ease of use, ease of administrati
ease of expansion, which influence the -tfgcle cost and
effeciveness of the Information System.

(i) The quality of the Bidder d¢
by the thoroughness, reasonableness, and responsivenes:
the task and resource schedules, both general and specif
(b) the proposed angements for management and coordina
training, quality assurance, technical support, logistics, pro
resolution, and transfer of knowledge, and other such acti
as specified by the Purchaser in Section VI (Techi
Requirements) or proposédy t he Bi dder b
experience.

Feature scores will be grouped into a small number of evall
categories, generally defined below and specificagntified in the
BDS, namely:

® The technical features that reflect how well théotmation
System meets the Purchaser.:
quality assurance and riglontainment measures associated
the implementation of the Information System).

(i)  The technical features that reflect how well the Informa
Systeitme et s t he Systembs Func

(i)  The technical features that reflect how well the Informs
System meets the General Technical Requirements for harc
network and communications, Software, and Services.

As specified in the BDS, each category will be given a weight
within each category each feature may also be given a weight.

During the evaluation process, the evaluation committee will a
each desirable/preferred feature a whole number score from C
where Omeans that the feature is absent, and 1 to 4 either rep
predefined values for desirable features amenable to an objectiy
of rating (as is the case for, e.g., extra memory, or extra mass ¢
capacity, etc., if these extras would be conduéivethe utility of the
system), or if the feature represents a desirable functionality (e.g
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28.6

(e)

(f)

(9)

software package) or a quality improving the prospects for a succ
implementation (such as the strengths of the proposed project st:
methodology the elaboration of the project plan, etc., in the bid)
scoring will be 1 for the feature being present but showing deficiel
2 for meeting the requirements; 3 for marginally exceeding
requirements; and 4 for significantly exceeding the meguénts.

The score for each feature (i) within a category (j) will be combined
the scores of features in the same category as a weighted sum-
the Category Technical Score

The Category Technical Scores will be combined in a weighted®
form the total Technical Bid Score

A bidder shall have score a minimum of 80% marks in the tect
evaluation to qualify for financial bid opening. Bidders scoring less
80% shall be treated as disqualified and would motdnsidered fo
further evaluation.

The Evaluated Bid Price (C) for each responsive bid will be determined
sum of the Adjusted Supply and Installation Costs (P) plus the Recurren

(R);

where the Adjusted Supply and Installation Costs (P) are deterasned

(@)

(b)

(€)

The price of the hardware, Software, related equipment, pro
Materials and other Goods offered from within or from outside
Purchaserodés Country, ;plus accor

The total price for all software development, transgimta insurance
installation, customization integration, Commissioning, testir
training, technical support, repair, and other Services, in accor
with ITB 14.5;

with adjustments for:

® Deviations proposed to the Implementation Schedule ir
Technical Requirements resulting in delayed completion o
entire Information System, ipermitted in the BDS and
provided they do not exceed the maximum permissible ¢
periodspecified in the BDS.For evaluation purposes, a pro r
increase of ta total Supply and Installation Costs will be ad
using the percentage(specified in the BDSfor each week ¢
delay. Bids offering deliveries beyond the maximum permis
delay specified may be rejected.

(i)  Deviations taken to the Contract paymeahedule specified i
the SCC. If deviations apermitted in the BDS, for evaluatior
purposes the total Supply and Installation Costs will be incre
pro rata by the amount of interest that could otherwise be e
on the amount of any payments thetuld fall due under th
proposed schedule earlier than the schedule stipulated
SCC, at the interest raspecified in the BDS.

(i)  Goods and Services that are required for the Information S
but have been left out or are necessary to camexir deviation:
of the bid will be added to the total Supply and Installation C
using costs taken from the highest prices from other respc
bids for the same Goods and Services, or in the absence ¢
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29. Domestic
Preference

30. Contacting the
Purchaser

information, the cost will be estimatedpagvailing list prices. |
the missing Goods and Services are a scored technical fe
the relevant score will be set at zero.

(iv) Corrections to errors in arithmetic, in accordance with
Clause 26.2.

(v)  Anydiscounts offered for the award of mdhan one Subsyste
lot, or slice, if the BDS for ITB Clause 28.1 permits
consideration of discounts in the price evaluation.

(d) The Recurrent Costs (R) are reduced to net present value and dete
using the following formula:

N+M
reEM R
X=1 (l+ | )

where

N = number of years of the Warranty Period, defined in ¢
Clause 29.4

M = number of years of the Peédélarranty Services Period,
defined in SCC Clause1l.(e) (xii)

X = anindex numberl, 2, 3, ... N + M representing each year
combned Warranty Service and PéMtarranty Servici
Periods.

Re = total Recurrexnd €o9stesescbdbode
Cost SukTable.

I = discount rate to be used for the Net Present Value calcul
asspecified in the BDS.

29.1 No margin of domestic preference will apply.
30.1 From the time of bid opening to the time of Contract award, if any B

wishes to contact the Purchaser on any matter related to the bid, it sht
S0 in writing

30.2 If a Bidder tries to directly influence the Purchaser or otherwise interfere
bid evaluation process and the Conteagaird decisionits bid may be rejecte

F. POST-QUALIFICATION AND AWARD OF CONTRACT

31. Posgualification

31.1 The Puchaser will determine at its own cost and to its satisfaction wheth
Bidder (including Joint Venture Partners, and any Subcontractors for
the BDS for ITB Clause 6.1 (a) permits that their qualifications count tov
the required Bidder qualifations) that is selected as having submitted
Lowest Evaluated Bid is qualified to perform the Contract satisfactoril
accordance with ITB Clause 6. If a prequalification process was unde
for the Contract(s) for which these Bidding Documewesre issued, th
Purchaser will determine in the manner described above that no m
changes have occurred after the prequalification that negatively affe
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32.Award Criteria

33. Purchasce
to Vary
Quantities at
Time of Award

34. Purchascte
to Accept Any Bid
and to Reject Any
or All Bids

35.Notification of
Award

31.2

31.3

32.1

33.1

34.1

35.1

35.2

35.3

ability of the Bidder that has submitted the Lowest Evaluated Bid to pe
the Contract.

Pursuant to ITB Clauses 6 and 16, and as additionally magdmified in the
BDS, the determination will evalu
integration,customization production, management, and support capabi
and will be baed on an examination of the documentary evidence ¢
Bidderés qualifications, as wel
necessary and appropriate. This determination may include visits or inte
with the Bidder s id $ité inspectons,raedfaeyrott
measures. If sgpecified in the BDS,at the time of postualification the
Purchaser may also carry out tests to determine that the performa
functionality of the Information System offered meets those statetiei
Technical Requirements.

An affirmative postualification determination will be a prerequisite for awn
of the Contract to the Lowest Evaluated Bidder. A negative determinatic

result in rejection of t h ercha&Beér avit
proceed to the next lowest evaluated Bidder to make a similar determi
of that Bidderdés capabilities to

Subject to ITB Clause 34, the Purchaser will award the Contract to the |
whose lid has been determined to be substantially responsive and the |
Evaluated Bid, provided further that the Bidder has been determined
qualified to perform the Contract satisfactorily, pursuant to ITB Clause &

The Purchaser reserves the right at the time of Contract award to incr
decrease, by the percentagefslicated in the BDS,any of the following:

(a) the quantity of substantially identical Subsystems; or

(b) the quantiy of individual hardware, Software, related equipm
Materials, products, and other Goods components of the Inforn
System; or

(c) the quantity of Installation or other Services to be performed,

from that originally specified in the Technical Requients (as amended
any Addenda issued pursuant to ITB Clause 11), without any change
prices or other terms and conditions.

The Purchaser reserves the right to acceptjectrany bid or to annul tt
bidding process and reject all bids at any time prior to Contract award, w
thereby incurring any liability to the Bidders.

Prior to the expiration of the period of bid validity, the Purchasall notify
the successful Bidder, in writing, that its bid has been accepted.

Until a formal Contract is prepared and executed, the notification of ¢
shall constitute a binding Contract.

The Purchaser shall promptly publish in UNDB asliand in dgMarket tr
results, identifying the bid and lot numbers and the following informatio
name of each Bidder who submitted a bid; (ii) bid prices as read out
opening; (iii) name, evaluated price and, if the bidding conditions incl
scoring for technical quality, the technical score of each bid that was eva
(iv) name of Bidders whose bids were rejected and the reasons fo
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36.Signing of Contract

37.Performance
Security

38.Adjudicator

354

36.1

36.2

37.1

37.2

38.1

rejection; and (v) name of the winning Bidder, the price it offered, as w
the duration and sumamy scope of the contract awarded. After publicatio
the award, unsuccessful Bidders may make a request in writing to the Pu
for a debriefing seeking explanation the grounds on which their bids w
not selected. The Purchaser shall promp#gpond in writing to an
unsuccessful Bidder who, after publication of contract award, reque
debriefing.

Upon the successful Bidder furnishing the signed Contract Agreement ¢
Performance Security pursuant to ITB Clause 37, the Purchdspromptly
notify each unsuccessful Bidder, and will discharge all remaining
Securities, if any, as provided in ITB Clause 1({¢)pand (d).

At the same time as the Purchaser notifies the successful Bidder that its
been accepted, the Purchaser will send the Bidder the Contract Agrt
provided in the Bidding Documents, incorporating all agreements betwe
parties.

As soon as practically possible, but no more than tweigyt (28) day:
following receip of the Contract Agreement, the successful Bidder shall
and date it, and return it to the Purchaser.

As soon as practically possible, but no more than tweigiyt (28) day:
following receipt of notification of award fro the Purchaser, the succes:
Bidder shall furnish the Performance Security in accordance with the
using the Performance Security form provided in the Bidding Docume!
another form acceptable to the Purchaser.

Failure of the successful @ier to comply with the requirements of ITB Cla
36 or ITB Clause 37.1 shall constitute sufficient grounds for the annulm
the award and, if and as applicable, execution of theSBitliring Declaratio
or forfeiture of the Bid Security, in which eviethe Purchaser may make
award to the next lowest evaluated bid submitted by a qualified Bidder
for new bids.

Unlessotherwisestated inthe BDS the Purchaser proposes that the pe
named in the BDS be appointed as Aliigator under the Contract to assu
the role of informal Contract dispute mediator, as described in GCC Cla
In this case, a résumé of the named persaattached to the BDS. The
proposed hourly fee for the Adjudicatosgecified in the BDS.The expense
that would be considered reimbursable to the Adjudicator arespésiified in
the BDS. If a Bidder does not accept the Adjudicator proposed by
Purchaser, it should state its racceptance in its Bid Submission Form .
make a counterprogal of an Adjudicator and an hourly fee, attachir
résumé of the alternative. If the successful Bidder and the Adjud
nominated in the BDS happen to be from the same country, and this is
country of the Purchaser too, the Purchaser resdingesight to cancel th
Adjudicator nominated in the BDS and propose a new one. If by the d
Contract is signed, the Purchaser and the successful Bidder have not a¢
the appointment of the Adjudicator, the Adjudicator shall be appointed,
request of either party, by the Appointing Authority specified in the

clause relating to GCC Clause 6.1.4, or if no Appointing Authority is spe!
there, the Contract will be implemented without an Adjudicator.
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Bid Data Sheet

The following specific information relating to the System to be procured and the procurement procedures that
will be used shall complement, supplement, or amend the provisions in the Instructions to Bidders (ITB).
Whenever there is@onflict, the provisions in the Bid Data Sheet (BDS) shall prevail over those in the ITB.

A. GENERAL

ITB 1.1 Name of PurchaseGovernment of Ghana Ministry of Communications
Name of authosed Purchasing AgentThe Chief Director, Ministry of Communications
Description of the System for which bids are invited

This project aims to interconnect and secure government agencies in the countty enable
faster communication, easier access to government shared services, integrate functions ant
processes. Agencies connected to the GovNet through a fiber optic backbone and radio/y
infrastructure will be able to reap the benefits of lower costs of facilitating security (prot
against cybercrime), internet services, faster data transfezffdotive governmenrto-government
transactions that comes from being on a common network and the associated lower
providing a shared network

ITB 1.2 Title of IFB: E-Government Network Connectivity (GovNet) in Ghana for the Ministry of
Communications (MoC)

Number of IFB:e-Transform/RComp/2.2.3
Name of resulting Contract(s):

Lot 1. E-Government Network Connectivity (GovNet) in Ghana). Connectivity to District
Centres

Lot 2. E-Government Network Connectivity (GovNet) in Ghana: Last mile Connectivity
from District Centres toend-user governmentfacilities;

Lot 3: E-Government Network Connectivity (GovNetf) in Ghana: Implementation of a
Network Security Operations Centre

ITB 14 Alternative eTendering procedurese notavailable in this procurement

ITB 2.1 Name of the BorrowefThe Republic of Ghana
Loan or credit numbeiDA 5304-GH

Name of Project:eTransform Project

ITB 6.1 (a)| Qualification requirements for Bidders are:
a) Experience
(Lot 1)

(i) The prospective Bidder should have completédeast one (1
contract of similar nature within the last five (5) years of at |
USD 2Million in value for the Development, Customizatid
Implementation and Maintenance of Network Connectivity. In
case of a Joint Venture, the Lead Partner $izaié led at least on
of the contracts.
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(ii)

(Lot 2)
(i)

(ii)

()

For this project, i s Opeiatiomand
Mai ntenance of Out side Opt

Aof freanagedfnt er net connecti vi

Written Statemenfrom the contractor signedyttheir authorizec
representative that they have at least 5 years of direct expe
o planning, engineering, supply and delivery, installation, tes
and commissioning and experience in operations and mainte
of optical fibre transmission backborgrojects/systems wit
major telecommunications carrieasd/or of operating a manag
internet connectivity facility for at least five yeais theevent
thatthe bidder is an aggregatof network capacitytheywould
need to provideequivalent documeation from the companie]
implementing the network.

The prospective Bidder should have completed at least or
contract of similar nature within the lakree(3) years of at leas
USD 1Million in value for the Development, Customizatiq
Implementation and Maintenance of Network Connectivity. In
case of a Joint Venture, the Lead Partner shall have led at leg
of the contracts.

For this project, Asi milar

New Facilities and Repair/Maintenanexperience for warranty
and/or Annual Maintenance contragt Outside Optical Fibré
Cabl e Networko and/ or fAoffe

Written Statement of the contractor signed by their authot
representative that they have at léagears of drect experience
on planning, engineering, supply and delivery, installation, te!
and commissioning and experience in operations and mainte
of optical fibre transmissigrAccess and last mile connectivi
projects/systems with major telecommunigas carriers.

(Lot 3)

The prospective Bidder should have completed at least or
contract of similar nature within the last five (5) years of at |
USD 0.5Million in value for the Development, Customizatid
Implementation and Maintenance ofetWork security centre
project for large size private organisation or national I
government organisatioin the case of a Joint Venture, the Lé¢
Partner shall have led at least one ofdbetracts.

For this project, A s installdtian rof
New Facilities and Repair/Maintenance Neetwork security
centrand/ or AOperation of a N
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(ii)

(Lot 1)
(i)

(ii)

(Lot 2)
(i)

(iii)

(Lot 3)
(i)

b) Technical Capaity

Written Statement of the contractor signed by their authol
representative that they have at least 5 years of dixperience
ondesign planning, supply and delivery, installation, testing i
commissioning and experience in operations and maintenar
Network security centrgrojects/systems witlgovernment ol
major telecommunications carriers

The Contractor must have proof A{asilt drawings
documentation, test reports, datasheet, brochures, etc.) ol
existing fibre optic cable networkihe contractor should als
indicate their route wise breakup for information on nuntgfe
years in operationThe Contractor shall also submit restsof
key personnel to be assigned to the project. These key pery
include the: Professional Engineers, Project Manager; Pr(
Engineer, Supervisors.

The contractor shall have officas Ghana or should furnish &
undertaking that in case of being selected and awardef
contract it will setup an operational office for hE-Government
Network Connectivity (GovNetproject in Ghana after award |
contract.

The Contracto must demonstrate by samplproofs (asbuilt
drawings documentation, test reports, etc.) of thetent pas
fibre optic cableaccess and/or last mile connectivity netw
project implemented The Contractor shall also submit ress1
of key personnel tbe assigned to the project. These key persa
include the: Professional Engineers, Project Manager; Pr(
Engineer, Supervisors.

The contractor shall have offices in Ghana or should furnis
undertaking that in case of being selected and dedarthe
contract it will setup an operational office fohis E-Government
Network Connectivity (GovNetproject in Ghana after award |
contract.

The Contractor must have prooff Network diagrams, hardwal
and softwarelatasheet, brochuregjstomisations, scalability ar
flexibility, upgradation scheme detaittc.for the similar project
implemented. The contractor should also demonstrate the ne
security systems are the latest and of next generation.
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(ii)

(Lot 1)
(i)

(ii)

(iii)

(Lot 2)
(i)

(ii)

c) Financial Capacity

contractor should also indite their clienfacing network system
in terms of number of years in operatidie contractor shoul
also indicate their route wise breakdown for information
number of years in operatiofihe Contractor shall also subn
resunesof key personnel todassigned to the project. These |
personnelinclude the: ProfessionalNetwork, Hardware an|
software Engineers, Projecsystem Manager; Projectsystem
Engineer, Supervisors.

The contractor shall have offices in Ghana or should furnis
undertakng that in case of being selected and awarded
contract it will setup an operational office for hE-Government
Network Connectivity (GovNetproject in Ghana after award |
contract.

Minimum average annual turnaveof at least US$5 million
calculated as total certified payments received for contrac
progress or completed within the last five (5) ye&islders are
required to submit audited balance sheets and income state
for the last five (5) years as paf their financial statements.

Demonstrate evidence of 't he
flow, liquid assets and/or credit lines net of other ongc
commitments at the minimum required amounty&D 2 million.
In the case of an aggregatbist will be from the implementini
companies.

Each joint venture member or suobntractor undertaking
significant portion of work under this contract (20% or greate
the estimated value of the contract) must be financially st
with gross reveue base of at least US#illion annually over the
last three (3) years, and liquid assets of at least wlion.

Minimum average annual turnover @it least USEL million

calculated as total certified payments received for contrac
progress or completed within the last five (5) ye@&lders are
required to submit audited balance sheets and income state
for the last five (5) years as part of their financial statements

Demonstrate evidence o0 noftcésk
flow, liquid assets and/or credit lines net of other ongq
commitments at the minimum required amount&D 500,000
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(iii)

(Lot 3)
(i)

(ii)

(iii)

In the case of an aggregator this will be from the implemer
companies.

Each joint venture member or sabntractor adertaking g
significant portion of work under this contract (20% or greate
the estimated value of the contract) must be financially st
with gross revenue base of at least W8#llion annually over the
last three (3) years, and liquid assetstdéast US 250,000

Minimum average annual turnover @it least USEL million

calculated as total certified payments received for contrac
progress or completed within the last five (5) ye&islders are
required to submit audited balarsfeeets and income stateme
for the last five (5) years as part of their financial statements

Demonstrate evidence of the
flow, liquid assets and/or credit lines net of other ongc
commitments at the minimunmequired amount cySD 500,000
In the case of an aggregator this will be from the implemer
companies.

Each joint venture member or suobntractor undertaking
significant portion of work under this contract (20% or greate
the estimated vatiof the contract) must be financially stak
with gross revenue base of at least WB#lion annually over the
last three (3) years, and liquid assat&l stocksf at least U]
$250,000

ITB 6.1 Manufacturer's Authorizations for Information Teclowes- except for those technologies whi
(b) the Bidder itself manufacturesre required for the following types/categories:
1 All Application Software
1 Al Equipment
1 All Network Devices
1 Any other 3rd party software/hardware used by bidder for developing,
customising, implementing or maintenance of propose&Government Network
Connectivity
ITB 6.1(c)| If the Bidder proposes to use Subcontractors for the provision of certain key services,
agreements by the proposed firms to provide these servicasénof contract(s) resulting fro
this bidding are required for the followingll
B. THE BIDDING DOCUMENTS
ITB 10.1 Purchasero6s address:

The Chief Director
Attention: Project Coordinator
Ministry of Communications
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Abdul Diouf Street, Ridge

Near Kofi Annan ICT Centre of Excellence

P. O. Box M38,

Accra, Ghana

Digital Address: GA-079-0539

Email: issah.yahaya@moc.gov.gh
piu.etransform@moc.gov.gh

ITB 10.2 Dates, times, and places for the -pid meeting:
Date: June 28, 2018
Time: 10:00 Hours GMT
Place:Conference Room of the Ministry of Communications Office Complex,
on the Sixth Floor.
C. PREPARATION OF BIDS
ITB 12.1 The language of the bid and of all correspondence and documents related
English
ITB 14.1 Recurrent cost items are requir&dipply and Installation/Warranty period costs
inclusive of all recurrent cost items fthre contract duratian
ITB 144 The I ncoterms ediddi on is #fAlncoter m
ITB 14.4(a) For all goods imported tGhana for purposes of this procurement prices sha
quoted on a CIP project site basis.
The contract of carriage shall include the cost of unloading the goods
at destination, as well as payment by the Supplier of the cost of
custom formalities, dutiesaxes or other charges payable on the
foreign Goods for their transit through any country other than the
Purchaser's country.
(i). The named place of destination shall be Breject Site(as stated in the
Implementation Schedule in Section Yechnicd Requirements
(iii) The bidder is expected to quote for all taxes, levies and duties i
Purchaseré6s country, including the
ITB 14.4 (c) Not Applicable
ITB 145 Not Applicable
ITB 14.7 Prices quoted by thBidder shall bedixed, and will be evaluated using the forn
provided in Section VIIPrice Schedule Forms.
Prices shall be quoted separately for each LoAll prices are to be inclusive of
investment, installation and operation and maintenance costs forhie entire
IRU period.
ITB 15.1(b) The Bidder shall express its prices for such Information Technologies, assg

Goods and Services, for local technical support, training, mainten
transportation, insurance, and other local services incidentaliteiy, installation
and operation of the System, including Recurrent Costs, to be supplied locall
from within the i uanycfreelys comvértible Cioenay.t
Payments for this portion shall be made to the Bidder in the currendyec
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Purchaserds Country (Ghanaian Cedi
time of the payments. The source of exchange rate is the exchange rate pu
by the Central Bank of Ghana for similar transactions.

ITB 16.2(c) In addition to thedpics described in ITB Clause 16.2 (c), the Preliminary Prc
Plan must address the following topics:

a. SP shall be responsible for the preparation of a detailed project plan. Th
plan shall address at the minimum, the following:

i. Define anorganisedsetof activities for the project and identify
the interdependencies between them.

ii. Resource planning and loading for each phase/activity. This mus
also indicate where each resource would be based during that
phase.

iii. Highlight the milestones and associatedisks and dependencies.

iv. Measure project deadlines and performance objectives.

V. Communicate the project plan to stakeholders with meaningful
reports.

b. During the project implementation the SPshall report, on the following:
i Results accomplished during the eriod (fortnightly reports).

ii. Cumulative deviations to date from the schedule as specified in
the finalised Project Plan.

iii. Corrective actions to be taken to return to planned schedule of
progress.

iv. Proposed revision to planned schedule provided such rewsi is
necessitated by reasons beyond the control 8P.

V. Other issues and outstanding problems, and actions proposed tg
be taken.

c. lIdentify the activities that require the participation of client personnel
(including last mile connectivity, network designand management,
systems chosermtc.) and communicate their time requirements and
schedule early enough to ensure their full participation at the required
time.

d. Proposed personnel for management and key staff positions.

(see Attachment 1 to this BDS for Theninimum key staff requirements)

e. Proposed subcontractors and their areas of responsibility

ITB 16.3 In the interest of effective integration, casfective technical support, and redug
re-training and staffing costs, Bidders are required to offer pdmiand names
and models for the following limited number of specific items:

1. Proposed COTS product fore-Government Network Connectivity
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2. All software, network managementservicesand hardware
packagegequipment necessary for developmentustomization,
deploymentand operationsof e-Government Network Connectivity

ITB 17.1

Bids needto be securebly a Bid Security

The amounwf Bid Security required isOne hundred and fifty thousand US
Dollars (US$150,000.00)or an equivalent amount in a freely cortigde
currency valid 28 days after bid validity period; i.e. December 312018

ITB 17.7

If the Bidder incurs any of the actions prescribetlli@ Clause 17.7a) or (b), the
Borrower will declare the Bidder ineligible to be awarded contracts by
Employer for a period ofive (5) Years

ITB 18.1

The bid validity period shall b&®ne hundred and twenty (120)days after the
deadline for bid submission, as specified below in reference to ITB Claug
Accordingly, the bid shall be valid througdovember 30, 2018

Accordingly, a bid with @id Security that expires beforeventy-eight (28) days
after the end of the bid validity period shall be rejected as noasponsive

ITB 19.1

Required number of bid copies, besides the origialir (4) copies plusone (1)
soft copy in pdf format on CD-ROM or another electronic media. The
electronic copy must be submitted in a sealed envelope contained within t
original hardcopy of the bid.

D. SUBMISSION OF BIDS

ITB 20.2 (a)

The address for bid submission is:

The Chief Director

Ministry of Communications

e-Transform Project

Conference Room

Sixth Floor

Ministry of Communications Building

Abdul Diouf Street, Ridge

Near Kofi Annan ICT Centre of Excellence
Accra-Ridge

Digital Address: GA-079-0539

ITB 21.1

Deadlire for bid submission is:
Date: July 28, 2018
Time: 10:00 a.m.

E. BiD OPENING AND EVALUATION

ITB 24.1

Time, date, and place for bid opening are1@00 hours GMT onJuly 28, 2018
in the Conference Room of the Ministry of Communications building, orthe
Sixth  Floor

ITB 27.1

The currency chosen for the purpose of converting to a common curreGtyaiza
Cedi.
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The source of exchange rate i$he selling exchange rate from the Bank o
Ghana.

The date of exchange rate determinatiothis:date ofbid submission deadline.

In the event that no exchange rates are available on this date from the
indicated above, the latest available exchange rates from the same source
this date will be used.

ITB 28.1

Bids for Subsystems, lots, or slicef the overall Information Systewill not be
accepted.

Discounts for the award of multiple Subsystems, lots, or sheidisnot be
considered in bid evaluation.

ITB 28.4

The bid evaluatiowill take into account technical factors in addition td éastors.
The bidders also need to make a demongtratof the proposed system to tf
Technical Evaluation Committee at Accra, Ghana. All the expenses incurred

same shall be borne by th&ldess.

Bidders who make the mandatory minimum of 80% Ww#l required to make
presentation of their bids as part of the evaluation.

The weight of the Price (AX0 multi
=70%

The Price Score will be computed by the formula:

CLow divided by Cwhere CLowis the lowestevaluated Bid price and C is tf
Price of the Bid being evaluated

ITB 285

(@), (b) The technical evaluation categories and the features to be evaluated
each category as detailed in thitachment tahis BDS

The minimum Technical Score for a lmbe considered further is 80%

The Contract will be awarded to the Bid with the highest evaluated
(B) based on the following:

Br &y + T (- x)
high
where
C = Evaluated Bid Price
Clow = the lowest of all Evaluated Bid Prices among

responsive bids

T the total Techical Score awarded to the bid

Thigh = the Technical Score achieved by the bid that was
scored highest among all responsive bids

X = weight for the Price as specified in 28.4 above

ITB 28.6 (c) (i)

The Purchasewill not accept deviations in the schedubf installation ang
commissioning specified in the Implementation Schedule.

ITB  28.6 (c) (ii)

The Purchasewill not accept deviations in the payment schedule in the SCC,
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ITB  28.6 (d)

Interest Rate (I) for net present value calculations of recurretd wall be
LIBOR+1 % on the date of bidding opening

F. POST-QUALIFICATION AND AWARD OF CONTRACT

ITB 31.2

As additional postgualification measures, the Information System
components/parts of it) offered by the Lowest Evaluated Bidder may be sab
to the following tests and performance benchmarks prior to Contract award:

Bidders will be expected to make presentations/demonstrations of th
proposed solutions

Bidders are required to show proof of the availability of technical support and
maintenance faci |l iti esCountty. t he Purchase

ITB 33.1

Percentage for quantity increase or decrebs®

ITB 38.1

The London Court of International Arbitration will be the adjudicating authg
and will nominate candidates, for the contract parties tooapprto handle an
disputes requiring adjudication.
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ATTACHMENT 17O THE BID DATA SHEET i MINIMUM KEY STAFF REQUIREMENTS

Define the Roles and qualifications of the proposed staffot 1 and Lot 2)

v)

TeamLeader Project Manager)
Deputy Team LeadeNgtwork ConnectivityintegrationSpecialist)
Operations and Maintenance Manager

Network IntegratorSpecialist (experience ilarge network connectivity rolloutetup will be an
added advantage)

Change Management and Training Specialist

(Staff for Lot 3as proposed by bidder)

i Team Leader

Role

f
f

il

= =

Identification, planning and coordination of Engineering IT project;

Definition and management of the process for deploying and integrating IT capabilities into the
business in a way that is sensitive to and fullnpatible with business operations;

Management of projects, involving the development and implementation of business processes to
meet identified business needs, acquiring and utilizing the necessary resources and skills, within
agreed parameters of costnescales, and quality;

Coordination of relationships with and between key stakeholders, during the design, management
and implementation of business change;

Work collaboratively with others (staff, external suppliers and key business stakeholders) to
shage and plan IS change projects;

Lead and drive all aspects of Project delivery ensuring that key time, quality and cost milestones
are achieved;

Contribute to the planning and allocation of resources to meet the needs of projects, taking into
account theailability of external partners;

Conduct regular project team meetings with key internal and external stakeholders as appropriate
to ensure that projects stay on track, communicating required outcomes, risks and tasks as
required to drive project progress

Ensure that the key components for success are in place for project delivery: including business
leadership and engagement, feasibility analysis, business case, clear statement of requirements,
appropriate governance, resource plans and return on irergsinjectives;

Proactively manage risk, communicating and resolving issues as appropriate;

Work closely with the Business Integration team to ensure that the transition from project to
service is seamless;

Mandatory Qualifications

il

f
f

BE/B Tech or BScor Economics Degree with MBA and PMP/PRINCE? certification
Compliance
Fluent in English (Read/Write/Speak)

15Yearsd6 Experience as Team Lead/ (Project Manageé

application projects.
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ii. Deputy Team Leader(Network Connectivity Integration Specialist)
Role

Lead review of existingrivate/public network connectivifgrocesses, acts, rules and guidelines

GuideSP® team of anal ysts i network coenectivitysystesini ng, capt ur

functional requirements

1 Coordinateand Collaborate with senioetworkengineers / staff of NITABureau ofNational
Communicatior(BNC) to understand existingetwork connectivityf any.

1 Coordinate with Project Manager in planning of demonstration of propmtaarkconnectivity
to staleholders

1 Lead the activity of identification of development, customizations and integration in pragosed
Government network connectivity.

1 Coordinate development of desired functionalities-Gfovernment network connectivignd its
implementation

1 Work dosely with various stakeholders for proposing changes in processes required for
implementation oé-Government network connectivignd to improve overall efficiency

1 Develop a communications plan.

1 Facilitate in drafting and communicating system benefitssupport in training.

1 Communicate broadly and regularly on the project progress/status to practitioners and
stakeholders.

1 Perform other related duties as required.

il
1

Mandatory Qualifications

1 Fluent in English (Read/Write/Speak)

1 Graduate or post graduategree

T Minimumofl1 0 year sd& e x p e privagefpabic nétwork tohrectiaty peoaessesf
design

iii. Operations and Maintenance Manager
Role

Shall act as Primary point of contact for all operational and maintenance activities

Responsible for del@ping, documenting, and executing plans and procedures for conducting

activities and tasks of the Operations and Maintenance Phase

Responsible for setting up and operations of fokelgk

Maintain document control on modifications / changes @overnmennetwork connectivity

and provide support

1 Responsible for planning, procuring, installation anddifele maintenance of system software
and hardware

1 Manage operational SLAs, issue resolving processes and escalations

1 Manage training programs as per plan

1 Responsible for monitoring data backups in offices to ensure that they are completed on a regular
basis.

9 Other duties as assigned.

f
f

f
f

Mandatory Qualifications

1 BE /B Tech /MCA/ MSc or equivalent Compliance and desired ITIL certification

T 8 year so6 dnatgeast’ yeansénghe aréatof O&M for IT projects in the role of team
leader for a large project

1 Fluent in English (Read/Write/Speak)
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iv. Network Integrator Specialist(experience inaggregating networkswill be an added advantage)

Role
1 Act as aTelecans Specialisin e-Government network connectivitydomainor subject matter
expert
1 Responsible of guidin§F6s t eam on | egal, commeeci al and ot her

Government network connectivity To-Be Model function in Ghana

1 Share leading global practis in area ofietwork aggregation or rollout for tlleGovernment
network connectivity related topics.

1 Coordinate with Project Manager and suggest process changes for addptagrnment
network connectivity and overall improvement in digital securitsopess efficiency

9 Other duties as assigned.

Mandatory Qualifications

1 Fluent in English (Read/Write/Speak)

I Graduate or post graduate degree

T Minimumofl0 yearsd experience in the area of private
design

V. Change Managment and Training Specialist
Role

Lead the Change Management and Training programmes on behalfS# the

Responsible for creating strategies for successful rollout of the Change Management and

Training programmes

Prepare the detailed implementation planChange Management and Training programmes
Coordinate with the Project Manager and NITA to synchronize the training calendar

Responsible for designing the training materials

Ensure proper conduct of training sessions.

Ensure collection and collatiori ©rainee Feedback for all training sessions.

Ensure any issues/concerns raised by the participants are documented and shared with the Project
Manager and NITA leadership

= =

=4 =4 =4 -4 -4 -9

Mandatory Qualifications

1 Documented experience with at least 5 years as Traineh@aange Management specialist in at
Least two (2) Large scale I'F@overnance system implementations
1 Ability to speak, read, write English fluently
Minimum of 8 years of relevant experience
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ATTACHMENT 2TO THE BID DATA SHEET T TECHNICAL EVALUATION METHODOLOGY

The technical bid will be evaluated as follows:

1. The importance of each of the technical features of the system will be assigned a weight on a-scale of 1
3, as presented in the table below.

2. A rating will be assigned for each feature based oaahs e s s ment of how wel |l t
systemmeets each technical requirement, on a scaledofad follows:
0 = Unacceptable or Absent: the feature is not present in the bid or does not meet minimum
requirements.
1 = Poor: the feature is presemiit is not adequately described or lacks required content or
functionality.
2 = Fair: the feature meets the minimum requirements.
3 = Good: the feature has some aspects which exceed the minimum requirements.
4 = Excellent: the feature clearly has agpavhich significantly exceed minimum requirements.
3. For each sulgriteria, the evaluation team will calculate a score by multiplying the quality rating number
by the importance weighting number.
4. The product of these two numbers will be entered in tred Golumn.
es in the final col umn wil|l be added, and each

Entri

points availableEach bidders score will be a proportiontoé inaximum obtainable scog5g) for
Lot 1 and Lot XZeparately

The minimum technical score for the bid to be considered responsive and eligible for further eval@agion is

a) Evaluation Categories and WeightingovNet for Lot 1 and Lot 2
Item Importance AE @y Sub-total
I I Proposed L
Clause Description Weighting on (weighting  x
System on )
Number scale of 13 rating)
scale of 14
2.1 General Experience
Experience of development, customisati
implementation ohetwork connectivity or 3
similar products
Operation & Maintenance of Eftd-End 5
network connectivity
Modularity, extensibility and scalability 0 3

thenetwork connectivity modelproposed

he

k
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Item
Clause
Number

Description

Importance
Weighting on
scale of 13

Rating
Proposed
System
scale of 14

of

on

Sub-total
(weighting
rating)

X

key networks of requisitions fibre optic
infrastructure, law andegulation, andast
mile connectivity reporting, interfacing with
3 party netwok operatorsintegration with
legacy networks etc. over multiple
geographical locations in last 10 years

Successful Implementation/Completion

similar network connectivity in terms @
(IRU) turnkey, large scale IT projects

Government/  Governnme  Companies)
Statutory Corporation in last 5 vyea
involving System Developmen;
Customisation, Deployment and Operatic
& Maintenance.

2.3

Network and Communications

Network management service design ¢
plan based on requirements

Core Gateway

Access Switches and Coraifches

Operatevlan/networksegregation

Internet connectivity at DC and DR

NITWIN|FP]| W

2.4

Software

2411

Endto-End Network Managemen
Application software:

Network Managemen¥eb Portal

Network Operation€entre Operations

Reporting& adhoc Report generatio
dashboards

System Architecture

Other software and development tools

Customer Helpdesk Capability

NIN|IW|] W |W|Ww

2.5

System Management, Administration and
Security

Management reporting

Usage administration

Audit capability for data fields

Password policy

WlWw|lw|w

2.6

Others

Preliminary Project Plan
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Iltem Importance eI € Sub-total
I o Proposed o
Clause Description Weighting on (weighting  x
System on )
Number scale of 13 rating)
scale of 14

Project organisation and management sul 3

plan

Change management anghemunication 3

subplan

Networkdesign, development and

e 3

customization suiplan

Delivery and installation suplan

System integration suplan

Training subplan 3

Inspection, preeommissioning and 3

operational acceptance splan

Warranty service and technical support-s 3

plan

Bidder assessment of major responsibilitig 2

Methodology for Change Management g >

Capacity Building

Innovation/ Suggestions to reduce timelir

of implementation, improve effégeness, 3

adoption ofe-Government Network Platforr]

by MDAs, newnetworks etc

Compliance to Functional Requirements 3

Compliance with the technical requiremen 3

Comprehensiveness of the project plan 3

Project Management Tool Propds&tatus

Reporting mechanism is proposed as par 2

the system

Risk Management & Mitigation plan 2

Methodology for Exit Management

Technical presentationof e-Government 3

Network Connectivitydemonstration

Expertise CVs (adn Attachment 2 to BDS)
a) Team leader

Proven track record as Project Manager (1 3

years)

Postgraduate degree 2

IT Project Management certification af 3

experience
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Iltem Importance eI € Sub-total
I o Proposed o
Clause Description Weighting on (weighting  x
System on )
Number scale of 13 rating)
scale of 14
Experience  coordinating  process
translating Business Regaiments into 3
functional system design;
Experience developing Testing scripts &
overseeing system, integration and u 2
acceptance testing
Experience managing stakeholders in
complex, government syste 3
implementation
Fluent in Englid (Read/Write/Speak) 2
b) Deputy team leader Network/Telecoms
Specialist)
10 year s b6 retwgpkidecoes c 3
project implementation
3 referable installations of product within 3
the last 5 years
Postgraduate degree in
engineemg/computer sciences/information 3
technology/
Minimuml east 10 year s
area of system architecturegtwork 3
development, customization arwtegration
Fluent in English (Read/Write/Speak) 2
C) Operations and Maintenance Marager
PostGraduate degree 2
8 yearsd exper i eetworke 3
rollout projects
Fluent in English (Read/Write/Speak)
Documented experience
Network/Telecoms Specialist(experience
d) in network connectivity will be an added
advantage)
Graduate or post graduate degree 2
Ability to speak, read, write English fluentlj 3
Minimum of ten years of relevant experien 3
e) Change management and training expert
Graduate or post graduate degree 2
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Iltem Importance eI € Sub-total
I o Proposed o
Clause Description Weighting on (weighting  x
System on )
Number scale of 13 rating)
scale of 14
Experience managing at least multiple laf
network connectivity platforms related 3
change management and training effort
Ability to speak, read, write English fluentl 2
Minimum of 10 years of relevant experienc 3

Total Score

Bidders who meet the mandatory minimum score of 80% will be required to make a presentation of their

bids as part of the evaluation process.




Section Il i Bid Data Sheet 54
b) Evaluation Categories and Weighting fdrot 3: Establishment of Network Security
Operations Centre
Entriesinhe final col umn will be added, and each

total points availabledEach bidders score will be a proportion of the maximum obtainable score
(760 for Lot 3.

The minimum technical score for the bid todmnsidered responsive and eligible for further evaluation is

bi

80%
Item Importance eIy i Sub-total
I~ I Proposed L
Clause Description Weighting on (weighting  x
System on )
Number scale of 13 rating)
scale of 14
2.1 General Experience
Experience of devepment, customisatior|
implementation of Network Security 3
Centre or similar products
Operation & Maintenance of Eftd-End 5
Network Security Centre
Modularity, extensibility and scalability ¢
the Network Security Centre model 3
proposed
Successful Implementation/Completion
similarNetwork Security Centrein terms of
turnkey, large scale |IT projects
Government/  Government  Companig 3
Statutory Corporation in last 10sears
involving System Developmen
Customisation, Deployment and @mtions
& Maintenance.
2.3 Software
Endto-End SOC Management Applicatiol
2.31.1 .
software:
Network Management Web Portal 3
Electronic Transactions Scheme 3
Network Operations Centre Operations 3
Regulations 3
SIEM Management 3
ThreatManagement & Administration 3
APIs and web service development 3
Management Information System 3
Reporting& adhoc Report generatig
3
dashboards
Integration methodology 3

dder 6s



Section Il T Bid Data Sheet

55

Item
Clause
Number

Description

Importance
Weighting on
scale of 13

Rating
Proposed
System
scale of 14

of

on

Sub-total
(weighting
rating)

X

System Architecture

Other softwarend development tools

Customer Helpdesk Capability

2.4

System Management, Administration and
Security

Management reporting

User and usage administration

Security of data in transmission (SSL/TLS

System logsdr admins

Audit capability for data fields

Password policy

Configuration approach (without intern
surfing capabilities, etc.)

Wl WwWlWwWlw|lw|w|w

System limitations for IP addressegparate
IP or range of IP addresses

w

Information security swice

2.5

Others

Preliminary Project Plan

Project organisation and management-g
plan

Change management and communica
sub-plan

SOC design, development and customizat
subplan

Delivery and installation suplan

System integration suplan

Training subplan, including eLearning
features with digital content on training
material

Inspection, precommissioning and
operational acceptance splan

Warranty service and technical suppatb-s
plan

Bidder assessment of major responsibilitie

Methodology forSOC
DevelopmentCustomizatiorand
Maintenance

Methodology for Change Management an

Capacity Building
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Iltem Importance eI € Sub-total
I o Proposed o
Clause Description Weighting on (weighting  x
System on )
Number scale of 13 rating)
scale of 14

Innovation/ Suggestions to reduce timeling

of implementabn, improve effectiveness, 3

adoption ofNITA SOCPIlatform by MDAs,

new networks, etc

Compliance to Functional Requirements 3

Compliance with the technical requiremen 3

Comprehensiveness of the project plan 3

Project Management TodProposed Statu

Reporting mechanism is proposed as pat 2

the system

Risk Management & Mitigation plan 2

Methodology for Exit Management

Technical presentation ofNITA SOC 3

demonstration

Expertise CVs (as in Attachment 26 BDS)
a) Team leader

Proven track record as Project Manager (! 3

years)

Postgraduate degree 2

IT Project Management certification ai 3

experience

Experience  coordinating  process

translating Business Requirements i 3

functional system design;

Experience developing Testing scripts &

overseeing system, integration and u 2

acceptance testing

Experience managing stakeholders in

complex, privategovernment systen 3

implementation

Fluent in English (Read/\ite/Speak) 2
b) Deputy team leader Gecurity Specialist)

10 year s6 exp seclritg nc 3

project implementation

3 referable installations of product within 3

the last 510years
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Iltem Importance eI € Sub-total
I o Proposed o
Clause Description Weighting on (weighting  x
System on )
Number scale of 13 rating)
scale of 14

Postgraduate degree in

engineering/computer sices/information 3

technology/

At |l east 10 yearsbo

system architecture, network developmen 3

customization and integration.

Fluent in English (Read/Write/Speak) 2
c) Operations and Maintenance Manager

PostGradiuate degree 2

5-10yearsb6 experiend

; 3

network rollout projects

Fluent in English (Read/Write/Speak)

Documented experience
d) Security Specialist (experience in security

will be an added advantage)

Graduate opost graduate degree 2

Ability to speak, read, write English fluentl 3

Minimum of ten years of relevant experien 3
e) Change management and training expert

Graduate or post graduate degree 2

Experience managing network related

security  platforms related chang 3

management and training effort

Ability to speak, read, write English fluentl 2

Minimum of 10 years of relevant experienc 3

Total Score

Bidders who meet the mandatory minimum score of 80% will b required to make a presentation of their

bids as part of the evaluation process.
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SECTION Ill. ELIGIBLE COUNTRIES FOR THE PROVISION OF
GooDS, WORKS, AND SERVICES IN BANK -FINANCED
PROCUREMENT

Eligible Countries for the Provision of Goods, Works, andServices in BankFinanced
Procurement

As of SeptembeR007

1. Eligible for this procurement are firms of, and goods manufactured in, all countries except countries,
if any, listed in the following restrictions.

2. Inaccordance with para. 1(8) of the Guidehes: Procurement under IBRD Loans and IDA Credits,
firms of a Country or goods manufactured in a Country may be excluded if

i as a matter of l aw or of ficial regul ati on,
relations with that Country, provided thaetBank is satisfied that such exclusion does not
preclude effective competition for the supply of the goods or works required, or

i. by an Act of Compliance with a Decision of the United Nations Security Council taken

under Chapter VII of the Charter ofthe@l t ed Nati ons, the Borrower
any import of goods from that Country or any payments to persons or entities in that
Country.

3. For the information of borrowers and bidders, at the present time firms, goods and services from
the following countries are excluded from this bidding:

With reference to paragraph (i) abowone
With reference to paragraph (ii) abowone
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SECTION IV. GENERAL CONDITIONS OF CONTRACT
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GENERAL CONDITIONS OF CONTRACT
A. CONTRACT AND INTERPRETATION

1. Definitions 1.1 In this Contract, the following terms ah be interpreted as indicat

below.

(@) contract elements

(i)

(ii)

(iii)

(iv)
v)
(vi)

(Vi)

viii)

(ix)

)

AContractodo means the Co
between the Purchaser and the Supplier, together wit
Contract Documents referred to therein. The Con
Agreement and the ContiaDocuments shall constitute t
Contract, and the term
documents be construed accordingly.

AContract Document s0 mea
Article 1.1 (Contract Documents) of the Contr
Agreement (including @y amendments to the
Documents).

AContract Agreement 06 mea
between the Purchaser and the Supplier using the fo
Contract Agreement contained in the Sample Fc
Section of the Bidding Documents and any modificat
to this form agreed to by the Purchaser and the Sup
The date of the Contract Agreement shall be recorded
signed form.

AGCCO means the Gener al

ASCCO means the Speci al

ATechnigailr ement so me a n
Requirements Section of the Bidding Documents.

Al mpl ementati on Schedul e
Schedule Sulsection of the Technical Requirements.

AContract Pricebo means
Article 2 (Contract Price and Terms of Payment) of
Contract Agreement.

AProcurement Gui del specdiedn
the SCCof the World Bank Guidelines: Procurement ur
IBRD Loans and IDA Credits.

ABi ddi ng Do c ume Hettisnof docaimeat
issued by the Purchaser to instruct and inform pote
suppliers of the processes for bidding, selection of
winning bid, and Contract formation, as well as
contractual conditions governing the relationship betv
the Purchaer and the Supplier. The General and Sp
Conditions of Contract, the Technical Requirements,
all other documents included in the Bidding Docum:
reflect the Procurement Guidelines that the Purchas
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obligated to follow during procurement aadministratior
of this Contract.

(b) entities

i. APurchasero means the e
Information System, aspecified in the SCC.

ii. AProject Manage nanedmesachm
the SCCor otherwise appointed by the Purchaser in
manner praided in GCC Claus&8.1 (Project Manage
to perform the duties delegated by the Purchaser.

iii. ASupplierd means the fi
perform the Contract has been accepted by the
Purchaser and is named as such in the Contract
Agreement.

iv. AiSupplierbés Representat:i
nominated by the Supplier and named as such in the
Contract Agreement or otherwise approved by the
Purchaser in the manner provided in GCC Clause 1!
(Supplierbés Representat
delegated Y the Supplier.

V. ASubcontractoro means a
obligations of the Supplier, including preparation of ¢
design or supply of any Information Technologies or
other Goods or Services, is subcontracted directly ol
indirectly by the Supplie

Vi. AAdjudicatoro means t he
of the Contract Agreement, appointed by agreement
between the Purchaser and the Supplier to make a
decision on or to settle any dispute between the
Purchaser and the Supplier referred to him or hehbéy
parties, pursuant to GCC Clause 6.1 (Adjudication).

vii. AThe World Banko (al so
International Bank for Reconstruction and Developrmr
(IBRD) or the International Development Associatior
(IDA).

(c) scope

0] Al nfor maetm, @an a$yot call ed
the Information Technologies, Materials, and other G
to be supplied, installed, integrated, and made opera
(exclusive of the Suppli
Services to be carried out by the Sugplunder the
Contract.

(i) ASubsystemd means any su
such in the Contract that may be supplied, installed, te
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(iii)

(iv)

v)

(vi)

(vii)

(viii)

(ix)

and commissioned individually before Commissionin
the entire System.

Al nfor mati on nmEans halh anfoongtio
processing and communicatieredated hardware
Software, supplies, and consumable items that
Supplier is required to supply and install under
Contract.

AGoodso means all equip
Materials, andother tangible items that the Suppliel
required to supply or supply and install under the Cont
including, without limitation, the Informatic
Technol ogies and Materi e
Equipment.

AServiceso me a gigicalarhahagemer
and any other Services to be provided by the Sug
under the Contract to supply, install, custesmintegrate
and make operational the System. Such Services
include, but are not restricted to, activity managemen
quality assurance, design, development, custafian,
documentation, transportation, insurance, inspec
expediting, site preparation, installation, integrat
training, data migration, Preommissioning
Commissioning, maintenance, and technical support.

AThe Project Pland mean:t
by the Supplier and approved by the Purchaser, pur
to GCC Clausd9, based on the requirements of
Contract and the Preliminary Project Plan included ir
Supplierds bi dFinaliseTdh eP rfioA ¢
is the version of the Project Plan approved by
Purchaser, in accordance with GCC Clal8. Shoult
the Project Plan conflict with the Contract in any way,
relevant provisions of the Contract, including
amendments, sharevail.

ASoftwared means that p
instructions that cause information processing Subsys
to perform in a specific manner or execute spe
operations.

ASystem Softwarebo means
operathg and management instructions for the under!
hardware and other components, and is identified as s
Appendix4 of the Contract Agreement and such o
Software as the parties may agree in writing to be Sy:
Software. Such System Software limes, but is nc
restricted to, micr@ode embedded in hardware (|
Afirmwareodo), operating ¢
and network management, and utility software.

ifGenPumpose Softwareo
supports  generglurpose  offie and  softwar
development activities and is identified as suck
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)

(xi)

(xii)

(xiii)

(xiv)

(xv)

(xvi)

(xvii)

Appendix4 of the Contract Agreement and such o
Software as the parties may agree in writing to be Ger
Purpose Software. Such GenePairpose Software m
include, but is not restted to, word processin
spreadsheet, generic database management,
application development software.

AApplication Softwareo
perform specific business or technical functions
interface with the business or techihigsers of the Syste
and is identified as such in Appendixof the Contrac
Agreement and such other Software as the parties
agree in writing to be Application Software.

iStandard Softwared mean
Appendix4 of the Contract Agreement and such ot
Software as the parties may agree in writing to be Stai
Software.

ACustom Softwaredo means
Appendix4 of the Contract Agreement and such o
Software as the parties may agree iiting to be Custon
Software.

iSource Codeo me ans t
dictionaries, definitions, program source files, and
other symbolic representations necessary for
compilation, execution, and subsequent maintenan
the Software {tpically, but not exclusively, required f
Custom Software).

ifMaterial so me ans al |
printable form and all instructional and informatio
aides in any form (including audio, video, and text) an
any medium, providedto the Purchaser under t
Contract.

AfStandard Material s0 mes
Custom Materials.

ACustom Material so me an
Supplier at the Purchase
identified as sucin Appendix5 of the Contract Agreeme
and such other Materials as the parties may agree in v
to be Custom Materials. Custom Materials inclt
Materials created from Standard Materials.

Alntell ectual Property

copyight, moral rights, trademark, patent, and o
intellectual and proprietary rights, title and intere
worldwide, whether vested, contingent, or futt
including without limitation all economic rights and
exclusive rights to reproduce, fix, adapipdify, translate
create derivative works from, extract or-udlise date
from, manufacture, introduce into circulation, publi
distribute, sell, license, sublicense, transfer, rent, I
transmit or provide access electronically, broad:
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(d)

(€)

(xviii)

display,enter into computer memory, or otherwise use
portion or copy, in whole or in part, in any form, direc
or indirectly, or to authose or assign others to do so.

ASupplieros Equi pment o
apparatus, or things of evelind required in or fo
installation, completion and maintenance of the Sy:
that are to be provided by the Supplier, but excluding
Information Technologies, or other items forming pat
the System.

activities

@)

(ii)

(iii)

(iv)

v)

(vi)

place
(i)
(ii)

AiDel i ver y o eneftheGoods ftom the Sumpl
to the Purchaser in accordance with the current e
Incoterms specified in the Contract.

Ailnstallationd means t ha
specified in the Contract is ready for Commissioning
provided in GCC Clause 26 (Installation).

APtemmi ssioningodo means t
other required activity that may be specified in the Tech
Requirements that are to be carried out by the Suppl
preparation for Commissioning of the Systas provided il
GCC Clause 26 (Installation).

ACommi ssioningodo means op
Subsystem by the Supplier following Installation, wt
operation is to be carried out by the Supplier as provid
GCC Clause 27.1 (Commissionindpr the purpose c
carrying out Operational Acceptance Test(s).

ifOperational Acceptance
in the Technical Requirements and Agreed and Fag
Project Plan to be carried out to ascertain whethe
System, or a spec#fil Subsystem, is able to attain
functional and performance requirements specified ir
Technical Requirements and Agreed and FéadliProjec
Plan, in accordance with the provisions of GCC Clause
(Operational Acceptance Test).

AOper aAd memmtlanced means
Purchaser of the System (or any Subsystem(s) whel
Contract provides for acceptance of the System in part
accordance with GCC Claug€.3 (Operatione
Acceptance).

and time
APur chaser § scoihwynaneain the SCC.

ASupplierds Countryo is
is legally orgarsed, as named in the Contract Agreeme



Section IV. General Gnditions of Contract

68

(iii)

(iv)

v)
(vi)

(vii)
(viii)
(ix)

)

(xi)

(xii)

(xiii)

AProject Sit e( sspaifiethi|a theySCC
for the supply and installatioof the System.

AEI i gible Countryo me an ¢
eligible for participation in procurements financed by
World Bank as defined in the Procurement Guideli
(Note: The World Bank maintains a list of countries fr
which Biddes, Goods, and Services are not eligible
participate in procurement financed by the Bank. The
is regularly updated and can be obtained from the P
Information Centre of the Bank or its web site ¢
procurement. A copy of the list is containadhe Sectior
of the Bidding Documents
the Provision of Goods, Works, and Services in Bi
Financed Procuremento).

=13

Dayo means calendar day

AfWeekd means seven (nhihgthe
day of the week as is cu:

iMont ho means calendar m
AYear o means twelve (12)

AEffective Dat eo means
conditions spcified in Article 3 (Effective Date fc
Determining Time for Achieving Operational Acceptan
of the Contract Agreement, for the purpose of determi
the Delivery, Installation, and Operational Accepta
dates for the System or Subsystem(s).

fi Camtc t Periododo is the t
Contract governs the relations and obligations of
Purchaser and Supplier in relation to the Systerr
specified in the SCC.

AfiDefect Liability Period
Per i odns)the pesod of validity of the warrant
given by the Supplier commencing at date of
Operational Acceptance Certificate of the Systerr
Subsystem(s), during which the Supplier is responsibl
defects with respect to the System (or the rele
Subsystem[s]) as provided in GCC Clause 29 (D¢
Liability).

AThe-Waogtanty Services Pe
yearsdefined in the SCC(if any), following the expiratiol
of the Warranty Period during which the Supplier may
obligated to povide Software licenses, maintenance, an
technical support services for the System, either unde
Contract or under separate contract(s).

AThe Coverage Perioddo me
the hours of those Days during which maintena
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2. Contract Documents

3.

Interpretation

21

3.1

3.2

3.3

3.4

3.5

3.6

operational, and/or technical support services (if any)
be available.

Subject to Article 1.2 (Order of Precedence) of the Contract Agree
all documents forming part of the Contract (and all parts of 1
documents) ar intended to be correlative, complementary, and mut
explanatory. The Contract shall be read as a whole.

Governing Language

3.1.1 All Contract Documents and related correspondence exchi
between Purchaser and Supplier khal written in the languac
specified in the SCC,and the Contract shall be construed
interpreted in accordance with that language.

3.1.2 If any of the Contract Documents or related correspondenc
prepared in a language other than the governinguage unde
GCC Clause 3.1.1 above, the translation of such document
the governing language shall prevail in matters of interpret:
The originating party, with respect to such documents shall
the costs and risks of such translation.

Singular and Plural

The singular shall include the plural and the plural the singular, €
where the context otherwise requires.

Headings

The headings and marginal notes in the GCC are included for e
reference and shall neither constitute a pathe Contract nor affect i
interpretation.

Persons

Words importing persons or parties shall include firms, corporation:
government entities.

Incoterms

Unless inconsistent with any provision of the Contract, the meani
any trade termrad the rights and obligations of parties thereunder

be as prescribed by the curre

recent version if and as published). Incoterms are the internationa
for interpreting trade terms published by the In&ional Chamber ¢
Commerce, 38 Cours Albert ler, 75008 Paris, France.

Entire Agreement

The Contract constitutes the entire agreement between the Purcha
Supplier with respect to the subject matter of Contract and superse
communications, egotiations, and agreements (whether written or
of parties with respect to the subject matter of the Contract made
the date of Contract.
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3.7

3.8

3.9

3.10

3.11

3.12

Amendment

No amendment or other variation of the Contract shall be effective 1
it is in writing, is dated, expressly refers to the Contract, and is sign
a duly authosed representative of each party to the Contract.

Independent Supplier

The Supplier shall be an independent contractor performing the Co
The Contract does not createyaagency, partnership, joint venture,
other joint relationship between the parties to the Contract.

Subject to the provisions of the Contract, the Supplier shall be :
responsible for the manner in which the Contract is performed.
employees,apresentatives, or Subcontractors engaged by the Supy
connection with the performance of the Contract shall be unde
complete control of the Supplier and shall not be deemed to be emg
of the Purchaser, and nothing contained in the Contadn any
subcontract awarded by the Supplier shall be construed to crea
contractual relationship between any such employees, representat
Subcontractors and the Purchaser.

Joint Venture

If the Supplier is a Joint Venture of two or moments, all such firm:
shall be jointly and severally bound to the Purchaser for the fulfill
of the provisions of the Contract and shall designate one of such fi
act as a leader with authority to bind the Joint Venture. The compc
or constittion of the Joint Venture shall not be altered without the |
consent of the Purchaser.

Nonwaiver

3.10.1 Subject to GCC Clause 3.10.2 below, no relaxa
forbearance, delay, or indulgence by either party in enfo
any of the terms and conditis of the Contract or the granti
of time by either party to the other shall prejudice, affec
restrict the rights of that party under the Contract, nor shal
waiver by either party of any breach of Contract operal
waiver of any subsequent continuing breach of Contract.

3.102 Any waiver of a partyods ri
Contract must be in writing, must be dated and signed |
authorbed representative of the party granting such waiver
must specify the right and tletent to which it is being waive

Severability

If any provision or condition of the Contract is prohibited or rend
invalid or unenforceable, such prohibition, invalidity, or unenforceat
shall not affect the validity or enforceability of aather provisions an
conditions of the Contract.

Country of Origin

AOrigind means the place where
and other Goods for the System were produced or from whic
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4. Notices

5. Governing Law

4.1

4.2

4.3

51

Services are supplied. Goods are produced whtmough
manufacturing, processing, Software development, or substanti
major assembly or integration of components, a commercially ressut
product results that is substantially different in basic characteristics
purpose or utility from itscomponents. The Origin of Goods ¢
Services is distinct from the nationality of the Supplier and ma
different.

Unless otherwise stated in the Contract, all notices to be given unc
Contract shall be in writing and shall be sguit,suant to GCC Clauge3
below, by personal delivery, airmail post, special courier, ¢
telegraph, telex, facsimile, electronic mail, or Electronic [
Interchange (EDI), with the following provisions.

4.1.1 Any notice sent by cable, telegraphlete facsimile, electroni
mail, or EDI shall be confirmed within two (2) days after dispi
by notice sent by airmail post or special courier, excef
otherwise specified in the Contract.

4.1.2 Any notice sent by airmail post or special courier shalllbeme:
(in the absence of evidence of earlier receipt) to have
delivered ten (10) days after dispatch. In proving the fa
dispatch, it shall be sufficient to show that the envelope conte
such notice was properly addressed, stamped, aveyed to the
postal authorities or courier service for transmission by airm.
special courier.

4.1.3 Any notice delivered personally or sent by cable, telegraph,
facsimile, electronic mail, or EDI shall be deemed to have
delivered on the da of its dispatch.

4.1.4 Either party may change its postal, cable, telex, facsi
electronic mail, or EDI addresses for receipt of such notices t
(10) days6 notice to the ot

Notices shall be deemed to include any appsvainsents, instructior
orders, certificates, information and other communication to be
under the Contract.

Pursuant to GCC Clause 18, notices from/to the Purchaser are nc
given by, or addressed to, the Project Manager, while noticexdtfrohe
Supplier are normally given by, or addressed to, the Supy
Representative, or in its absence its deputy if any. If there is no apf
Project Manager or Supplier's Representative (or deputy), or if
related authority is limited by ¢hSCC for GCC Clauses 18.1 or 18..
or for any other reason, the Purchaser or Supplier may give and r
notices at their fallback addresses. The address of the Project M
and the fallback address of the Purchaser aspedfied in the SCCor
as subsequently established/amended. The address of the St
Representative and the fallback address of the Supplier are as sy
in Appendix 1 of the Contract Agreement or as subsequ
established/amended.

The Contracshall be governed by and interpreted in accordance wit
laws of the country specified in the SCC.
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6. Settlement of 6.1 Adjudication
Disputes
6.1.1 If any dispute of any kind whatsoever shall arise betweel
Purchaser and the Supplier in connettioth or arising out of th
Contract, including without prejudice to the generality of
foregoing, any question regarding its existence, validity
termination, or the operation of the System (whether durin;
progress of implementation or aftes iachieving Operation
Acceptance and whether before or after the termine
abandonment, or breach of the Contract), the parties shall s
resolve any such dispute by mutual consultation. If the partie
to resolve such a dispute by mutual sgltation within fourteel
(14) days after one party has notified the other in writing o
dispute, then, if the Contract Agreement in Appendix 2 incl
and names an Adjudicator, the dispute shall, within ani
fourteen (14) days, be referred in wrg by either party to th
Adjudicator, with a copy to the other party. If there is
Adjudicator specified in the Contract Agreement, the mt
consultation period stated above shall last twengit (28) day:
(instead of fourteen), upon expiry of whieither party may mo\
to the notification of arbitration pursuant to GCC Clause 6.2.

6.1.2 The Adjudicator shall give his or her decision in writing to k
parties within twentyeight (28) days of the dispute being refer
to the Adjudicator. Ithe Adjudicator has done so, and no na
of intention to commence arbitration has been given by eith¢
Purchaser or the Supplier within fifgix (56) days of suc
reference, the decision shall become final and binding upc
Purchaser and the Sujgs. Any decision that has become fil
and binding shall be implemented by the parties forthwith.

6.1.3 The Adjudicator shall be paid an hourly fee at the rate specifi
the Contract Agreement plus reasonable expenditures incur
the execution ofluties as Adjudicator, and these costs sha
divided equally between the Purchaser and the Supplier.

6.1.4 Should the Adjudicator resign or die, or should the Purchase
the Supplier agree that the Adjudicator is not fulfilling his or
functionsin accordance with the provisions of the Contract, a
Adjudicator shall be jointly appointed by the Purchaser ani
Supplier. Failing agreement between the two within twesngnt
(28) days, the new Adjudicator shall be appointed at the requ
either party by the Appointing Authoritgpecified in the SCC
or, if no Appointing Authority isspecified in SCC,the Contrac
shall, from this point onward and until the parties may other
agree on an Adjudicator or an Appointing Authority,
implemened as if there is no Adjudicator.

6.2 Arbitration
6.2.1 If

(@) the Purchaser or the Supplier is dissatisfied with

Adjudicatords decision a
become final and binding pursuant to GCC Clause 6.1.
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6.3

(b) the Adjudicator fds to give a decision within the allott
time from referral of the dispute pursuant to G
Clause6.1.2, and the Purchaser or the Supplier acts w
the following fourteen (14) days, or

(c) in the absence of an Adjudicator from the Cont
Agreement, e mutual consultation pursuant to G
Clause6.1.1 expires without resolution of the dispute
the Purchaser or the Supplier acts within the follov
fourteen (14) days,

then either the Purchaser or the Supplier may act to give no
the other pay, with a copy for information to the Adjudicator
case an Adjudicator had been involved, of its intentiol
commence arbitration, as provided below, as to the matl
dispute, and no arbitration in respect of this matter ma
commenced unless sunbtice is given.

6.2.2 Any dispute in respect of which a notice of intention to comm
arbitration has been given, in accordance with GCC Clause
shall be finally settled by arbitration. Arbitration may
commenced prior to or after Installatiosf the Informatior
System.

6.2.3 Arbitration proceedings shall be conducted in accordance wii
rules of procedurepecified in the SCC.

Notwithstanding any reference to the Adjudicator or arbitration in
clause,

(@) the parties shall continue perform their respective obligatio
under the Contract unless they otherwise agree;

(b)  the Purchaser shall pay the Supplier any monies due the Su

B. SUBJECT MATTER OF CONTRACT

7. Scope of the System 7.1

Unless otherwise expresslyimited in the SCC or Technica
Requirement s, t he Supplierds

Information Technologies, Materials and other Goods as well a
performance of all Services required for the design, developmen
implementation (including procement, quality assurance, assem
associated site preparation, Delivery, -Boenmissioning, Installatior
Testing, and Commissioning) of the System, in accordance with the
procedures, specifications, drawings, codes, and any other doci
specfied in the Contract and the Agreed and Feli Project Plan.
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8. Time for
Commencement and
Operational
Acceptance

9. Suppl i er 6s
Responsibilities

7.2

7.3

8.1

8.2

9.1

9.2

9.3

The Supplier shall, unless specifically excluded in the Contract, pe
all such work and / or supply all such items and Materials not specil
mentioned in the Contract but thancbe reasonably inferred from 1
Contract as being required for attaining Operational Acceptance
System as if such work and / or items and Materials were exp
mentioned in the Contract.

The Supplierds obl i gat iamdhServiges 4
i mplied by the Recurrent Cost
consumables, spare parts, and technical services (e.g., maintt
technical assistance, and operational support), @geasfied in the SCC
including the relevant tens, characteristics, and timings.

The Supplier shall commence work on the System within the p
specified in the SCC,and without prejudice to GCC Clause 28.2,
Supplier shall thereafter proee with the System in accordance with
time schedule specified in the Implementation Schedule in the Tec
Requirements Section and any refinements made in the Agree
Finalised Project Plan.

The Supplier shall achieve Operational Acceptant the System (¢
Subsystem(s) where a separate time for Operational Acceptance ¢
Subsystem(s) is specified in the Contract) within the spezified in the
SCC and in accordance with the time schedule specified in
Implementation Schedule ihe Technical Requirements Section and
refinements made in the Agreed and FiealiProject Plan, or within su
extended time to which the Supplier shall be entitled under GCC (
40 (Extension of Time for Achieving Operational Acceptance).

The Supplier shall conduct all activities with due care and diligenc
accordance with the Contract and with the skill and care expecte
competent provider of information technologies, information syst
support, mairgnance, training, and other related services, or in accor
with best industry practices. In particular, the Supplier shall provid
employ only technical personnel who are skilled and experienced it
respective callings and supervisory stafforare competent to adequat
supervise the work at hand.

The Supplier confirms that it has entered into this Contract on the b
a proper examination of the data relating to the System provided
Purchaser and on the basis of informatibat the Supplier could ha
obtained from a visual inspection of the site (if access to the siti
available) and of other data readily available to the Supplier relating
System as at the date twergtight (28) days prior to bid submission. 1
Supplier acknowledges that any failure to acquaint itself with all sucl
and information shall not relieve its responsibility for properly estimi
the difficulty or cost of successfully performing the Contract.

The Supplier shall be responsilitar timely provision of all resource
information, and decision making under its control that are necess
reach a mutually Agreed and Firsad Project Plan (pursuant to Gt
Clausel9.2) within the time schedule specified in the Implement:
Schedle in the Technical Requirements Section. Failure to provide
resources, information, and decision making may constitute groun
termination pursuant to GCC Clauég.2.
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9.4

9.5

9.6

9.7

9.8

9.9

10.Purchaser 6 10.1

Responsibilities

10.2

The Supplier shall acquire in its name all permits, approvals, &
licenses from all local, state, or national government authorities or |
service undertakings in the Pu
performance of the Contract, including, without limitation, visas fol
Supplierds a n dpersSnndd arw nentry germits rfod
i mported Supplierds Equi pment.
permits, approvals, and/or licenses that are not the responsibility
Purchaser under GCC Clausg4 and that are necessary for
performance tthe Contract.

The Supplier shall comply wit
Country. The laws will include all national, provincial, municipal, or o
laws that affect the performance of the Contract and are binding up
Supplier. The 8pplier shall indemnify and hold harmless the Purct
from and against any and all liabilities, damages, claims, fines, pen
and expenses of whatever nature arising or resulting from the violal
such laws by the Supplier or its personnel,udatg the Subcontracto
and their personnel, but without prejudice to GCC Clds&. The
Supplier shall not indemnify the Purchaser to the extent that such li
damage, claims, fines, penalties, and expenses were caused or cor
to by a falt of the Purchaser.

The Supplier shall, in all dealings with its labor and the labor ¢
Subcontractors currently employed on or connected with the Contra
due regard to all recogad festivals, official holidays, religious or ott
custons, and all local laws and regulations pertaining to the employ
of labor.

Any Information Technologies or other Goods and Services that w
incorporated in or be required for the System and other supplies sha
their Origin, as defined in GC Clause8.12, in a country that shall be
Eligible Country, as defined in GCC Clause (e}(iv).

The Supplier shall permit the Bank and/or persons appointed by the
to inspect the Supplierbés of fi
Suppier and its subcontractors relating to the performance of
Contract, and to have such accounts and records audited by a
appointed by the Bank if requi
drawn to SukClause 41.2.1(c), which provides,ten alia, thatacts
intended to materially i mpede
audit rights provided for under S\tlause 9.8 constitute a prohibit
practice subject to contract termination (as well as to a determinat
ineligibility unde the Procurement Guidelines)

Other Supplier responsibilities, if any, areséated in the SCC.

The Purchaser shall ensure the accuracy of all information and/or «
be supplied by the Purchaser to the Sieppexcept when otherwis
expressly stated in the Contract.

The Purchaser shall be responsible for timely provision of all resol
information, and decision making under its control that are necess
reach an Agreed and Firgdd Project Rin (pursuant to GCC Clau$8.2)
within the time schedule specified in the Implementation Schedule
Technical Requirements Section. Failure to provide such reso
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10.3

10.4

10.5

10.6

10.7

10.8

10.9

information, and decision making may constitute grounds for Termir
pursuant taGCC Clauset1.3.1(b).

The Purchaser shall be responsible for acquiring and providing leg
physical possession of the site and access to it, and for providing posse
and access to all other areas reasonably required for the properoexet
the Contract.

If requested by the Supplier, the Purchaser shall use its best ende:
assist the Supplier in obtaining in a timely and expeditious mann
permits, approvals, and/or licenses necessary for the execution
Contract fran all local, state, or national government authorities or p
service undertakings that such authorities or undertakings requi
Supplier or Subcontractors or the personnel of the Supplie
Subcontractors, as the case may be, to obtain.

In such cases where the responsibilities of specifying and acquir
upgrading telecommunications and/or electric power services falls
Supplier, as specified in the Technical Requirements, SCC, Agree
Finalised Project Plan, or other parts oét@ontract, the Purchaser st
use its best endeavors to assist the Supplier in obtaining such servi
timely and expeditious manner.

The Purchaser shall be responsible for timely provision of all resol
access, and information necessary tloe Installation and Operatior
Acceptance of the System (including, but not limited to, any req
telecommunications or electric power services), as identified in the A
and Finalsed Project Plan, except where provision of such iten
explicitly identified in the Contract as being the responsibility of
Supplier. Delay by the Purchaser may result in an appropriate ext
of the Time for Operational Ac

Unless otherwise specified in the Contraichgreed upon by the Purcha
and the Supplier, the Purchaser shall provide sufficient, properly qui
operating and technical personnel, as required by the Supplier to pi
carry out Delivery, Preommissioning, Installation, Commissioning, ¢
Operational Acceptance, at or before the time specified in the Tec
Requirements Sectionds | mpl eme
Finalised Project Plan.

The Purchaser will designate appropriate staff for the training cour
be given bythe Supplier and shall make all appropriate logis
arrangements for such training as specified in the Technical Require
SCC, the Agreed and Finsdid Project Plan, or other parts of the Cont

The Purchaser assumes primary responsibifdy the Operatione
Acceptance Test(s) for the System, in accordance with GCC Claus:
and shall be responsible for the continued operation of the Syster
Operational Acceptance. However, this shall not limit in any wa
Suppl i er 0ldies afters theo datei ob Dperational Accepta
otherwise specified in the Contract.

10.10 The Purchaser is responsible for performing and safely storing time

regular backups of its data and Software in accordance with accept
management prinples, except where such responsibility is cle
assigned to the Supplier elsewhere in the Contract.
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10.11 All costs and expenses involved in the performance of the obligi

under this GCC Clause 10 shall be the responsibility of the Purchase
those to be incurred by the Supplier with respect to the performance
Operational Acceptance Test(s), in accordance with GCC Clause 2

10.12 Other Purchaser responsibilities, if any, asestated in the SCC.

C. PAYMENT

11. Contract Price

12. Terms of Payment

111

11.2

11.3

121

12.2

12.3

12.4

125

The Contract Price shall be as specified in Article 2 (Contract Pric
Terms of Payment) of the Contract Agreement.

The Contract Price shall be a firm lump sum not subject to any alter:
except:

(@) inthe event of a Change in the System purst@ GCC Clause 3
or to other clauses in the Contract;

(b) in accordance with the price adjustment formula (if apgcified
in the SCC.

The Supplier shall be deemed to have satisfied itself as to the corre
and sufficiency of the ContractriPe, which shall, except as otherw
provided for in the Contract, cover all its obligations under the Cont

The Supplierbés request for pa:’
writing, accompanied by an invoice describiag appropriate, the Syst
or Subsystem(s), Delivered, PRremmissioned, Installed, a
Operationally Accepted, and by documents submitted pursuant to
Clause 22.5 and upon fulfillment of other obligations stipulated ir
Contract.

The Contract Rce shall be paid aspecified in the SCC.

No payment made by the Purchaser herein shall be deemed to co
acceptance by the Purchaser of the System or any Subsystem(s).

Payments shall be made promptly by the Purchaser, but in no tex
than forty five (45) days after submission of a valid invoice by
Supplier. In the event that the Purchaser fails to make any paymen
respective due date or within the period set forth in the Contrac
Purchaser shall pay to the Suppli@erest on the amount of such dela
payment at the rate(specified in the SCCfor the period of delay unt
payment has been made in full, whether before or after judgme
arbitration award.

All payments shall be made in the currency(ies) digelcin the Contrac
Agreement, pursuant to GCC Claudse For Goods and Services supp
l ocally, payments shal/l be ma
Country, unless otherwispecified in the SCC.

Unless otherwisspecified in the SCC payrent of the foreign currenc
portion of the Contract Price for Goods supplied from outside
Purchaserds Country shall be m
letter of credit opened by anautleerid bank in t he ¢
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13. Securities

14. Taxes and Duties

131

13.2

13.3

14.1

will be payatte on presentation of the appropriate documents. Itis a
that the letter of credit will be subject to Article 10 of the latest revisi
Uniform Customs and Practice for Documentary Credits, published |
International Chamber of Commerce, Paris

Issuance of Securities

The Supplier shall provide the securities specified below in favor ¢
Purchaser at the times and in the amount, manner, and form sp
below.

Advance Payment Security

13.2.1 As specified in the £C, the Supplier shall provide a secut
equal in amount and currency to the advance payment, anc
until the System is Operationally Accepted.

13.2.2 The security shall be inhé form provided in the Biddir
Documents or in another for acceptable tthe PurchasefThe
amount of the security shall be reduced in proportion to the
of the System executed by and paid to the Supplier from tir
time and shall automatically become null and void when the
amount of the advance payment has bearouwered by th
Purchaser. The way the value of the security is deemed to b
reduced and, eventually, voided isspecified in the SCC. The
security shall be returned to the Supplier immediately afte
expiration.

Performance Security

13.31 The Supplier shall, within twemtgight (28) days of th
notification of Contract award, provide a security for the
performance of the Contract in the amount and currepegified
in the SCC.

13.3.2 The security shall be a bank guarantee in the forovided in the
Sample Forms Section of the Bidding Documents, or it shall
another form acceptable to the Purchaser.

13.3.3 The security shall automatically become null and void once &
obligations of the Supplier under the Contract have liaéted,
including, but not limited to, any obligations during the Warr:i
Period and any extensions to the period. The security sh
returned to the Supplier no later than tweeiyht (28) days afte
its expiration.

13.3.4 Upon Operational Acceptae of the entire System, the secu
shall be reduced to the amowpecified in the SCCpon the dati
of such Operational Acceptance, so that the reduced se
would only cover the remaining warranty obligations of

Supplier.
For Goods or Services supplied
Supplier shall be entirely responsible for all taxes, stamp duties, li
fees, and other such |l evies im

duties, such as importatiar customs duties, and taxes and other le
payable in the Purchasero6s cou
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14.2

14.3

14.4

from outside the Purchaser 6s

Purchaser unless these duties or taxes have been made part of thet
Price in Article 2 of the Contract Agreement and the Price Schec
refers to, in which <case the

responsibility.

For Goods or Services supplied locally, the Supplier shall be er
responsible for lataxes, duties, license fees, etc., incurred until deli
of the contracted Goods or Services to the Purchaser. The only ex
are taxes or duties, such as vahuieled or sales tax or stamp duty as a
to, or are clearly identifiable, on the miges and provided they apply
the Purchaserdés country, and ¢
also excluded from the Contract Price in Article 2 of the Con
Agreement and the Price Schedule it refers to.

If any tax exemptions, reduchs, allowances, or privileges may
available to the Supplier in t
use its best efforts to enable the Supplier to benefit from any sui
savings to the maximum allowable extent.

For the purpose of th€ontract, it is agreed that the Contract P
specified in Article 2 (Contract Price and Terms of Payment) o
Contract Agreement is based on the taxes, duties, levies, and ¢
prevailing at the date twengight (28) days prior to the date of |
submi ssion in the Purchasero6s
Clause 14.4). If any Tax rates are increased or decreased, a new
introduced, an existing Tax is abolished, or any change in interpreta
application of any Tax occurs in tlwurse of the performance of 1
Contract, which was or will be assessed on the Suppliel
Subcontractors, or their employees in connection with performance
Contract, an equitable adjustment to the Contract Price shall be
fully take intoaccount any such change by addition to or reduction
the Contract Price, as the case may be.

D. INTELLECTUAL PROPERTY

15. Copyright

15.1

15.2

15.3

154

The Intellectual Property Rights in all Standard Software and Sta
Materials shall remain vested in the owonésuch rights.

The Purchaser agrees to restrict use, copying, or duplication 1
Standard Software and Standard Materials in accordance with GCC
16, except that additional copies of Standard Materials may be m:
the Purchaser for useithin the scope of the project of which the Sys
is a part, in the event that the Supplier does not deliver copies within
(30) days from receipt of a request for such Standard Materials.

The Purchaserdéds <contr acd Baiware o
elements of the Standard Software may not be assigned, licens
otherwise transferred voluntarily except in accordance with the rel
license agreement or as may be otherspsified in the SCC.

As applicablendtBeppPurehaseribg
respect to Custom Software or elements of the Custom Software, inc
any license agreements, and with respect to Custom Materials or el
of the Custom Materials, are specified in the SEDbject to the EC,
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16. Software License
Agreements

155

16.1

the Intellectual Property Rights in all Custom Software and Cu
Materials specified in Appendices 4 and 5 of the Contract Agreem:
any) shall, at the date of this Contract or on creation of the rights (i
than the date of this Contractgst in the Purchaser. The Supplier sha
and execute or arrange for the doing and executing of each necess
document, and thing that the Purchaser may consider necess
desirable to perfect the right, title, and interest of the Purchaseditio
those rights. In respect of such Custom Software and Custom Ma
the Supplier shall ensure that the holder of a moral right in such al
does not assert it, and the Supplier shall, if requested to do so
Purchaser and where permittiegl applicable law, ensure that the hol
of such a moral right waives it.

The parties shall enter into such (if any) escrow arrangements in re
to the Source Code to some or all of the Software aspaeified in the
SCCand inaccordance vith the SCC.

Except to the extent that the Intellectual Property Rights in the Sof
vest in the Purchaser, the Supplier hereby grants to the Purchaser
to access and use the Software, including all investidesigns, ar
marks embodied in the Software.

Such license to access and use the Software shall:
(@ be:
0] nonexclusive;

(i)  fully paid up and irrevocable (except that it shall terming
the Contract terminates under GCC Claukk4 or 41.3);

@i valid throughout the terr
such other territory aspecified in the SCC);and

(iv) subject to additional restrictions (if any) gisecified in the
SCC.

(b)  permit the Software to be:

0] used or copied for use am with the computer(s) for whic
it was acquired (if specified in the Technical Requirem
and/ or the Supplierbés bic
same or similar capacity, if the primary is(are) inopera
and during a reasonable transitionaiige when use is beir
transferred between primary and backup;

(i)  as specified in the SCC,used or copied for use on
transferred to a replacement computer(s), (and use ¢
original and replacement computer(s) may be simultar
during a reasonablkeansitional period) provided that, if t
Technical Requirements an
class of computer to which the license is restricted and L
the Supplier agrees otherwise in writing, the replace!
computer(s) is(are) within #t class;

(iii)  if the nature of the System is such as to permit such a
accessed from other computers connected to the pr
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17. Confidential
Information

16.2

17.1

17.2

17.3

and/or backup computer(s) by means of a local or-aigée
network or similar arrangement, and used on or copie
use onthose other computers to the extent necessary t
access;

(iv) reproduced for safekeeping or backup purposes;

(v) customsed, adapted, or combined with other comp
software for use by the Purchaser, provided that deriv
software incorporatingryy substantial part of the delivere
restricted Software shall be subject to same restrictions
set forth in this Contract;

(vi) asspecified in the SCC,disclosed to, and reproduced
use by, support service suppliers and their subcontra
(and the Purchaser may sublicense such persons to u:
copy for use the Software) to the extent reasonably nece
to the performance of their support service contracts, st
to the same restrictions as are set forth in this Contract

(vii) disclosed to, and reproduced for use by, the Purchaser ¢
such other persons as apecified in the SCC(and the
Purchaser may sublicense such persons to use and ct
use the Software), subject to the same restrictions as ¢
forth in this Contract

The Standard Software may be subject to audit by the Suppli
accordance with the termspecified in the SCCto verify compliance witl
the above license agreements.

Except if otherwisespecified in the SCCthe "Receiving Party" (eitht
the Purchaser or the Supplier) shall keep confidential and shall not, v
the written consent of the ot
Partyo), di vul ge t o any t hirc
informai o n of a confidential na-
connected with this Contract, and furnished directly or indirectly b
Disclosing Party prior to or during performance, or following termina
of this Contract.

For the purposes of GCClause 17.1, the Supplier is also deemed t
the Receiving Party of Confidential Information generated by the Su
itself in the course of the performance of its obligations under the Cac
and relating to the businesses, finances, suppliers,ogegs, or othe
contacts of the Purchaser or t

Notwithstanding GCC Clauses 17.1 and 17.2:

(@) the Supplier may furnish to its Subcontractor Confide
Information of the Purchaser to the extent reasonably requirt
the Subcontractor to perform its work under the Contract; anc

(b) the Purchaser may furnish Confidential Information of the Sup
(i) to its support service suppliers and their subcontractors f
extent reasonably required for them to performrthesrk undel
their support service contracts; and (i) to its affiliates
subsidiaries,
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17.4

175

17.6

17.7

in which event the Receiving Party shall ensure that the person to w
furnishes Confidential Information of the Disclosing Party is aware o
abidesbythe®cei ving Partyds obl i graat
if that person were party to the Contract in place of the Receiving P.

The Purchaser shall not, witho
any Confidential Information received frotine Supplier for any purpo:
other than the operation, maintenance and further development
System. Similarly, the Suppli
written consent, use any Confidential Information received fron
Purchaser for y purpose other than those that are required fo
performance of the Contract.

The obligation of a party under GCC Clauses 17.1 through 17.4 ¢
however, shall not apply to that information which:

(& now or hereafter enters the public domtirough no fault of th
Receiving Party;

(b) can be proven to have been possessed by the Receiving Pari
time of disclosure and that was not previously obtained, direc
indirectly, from the Disclosing Party;

(c) otherwise lawfully becomes avalle to the Receiving Party fro
a third party that has no obligation of confidentiality.

The above provisions of this GCC Clause 17 shall not in any way n
any undertaking of confidentiality given by either of the parties to
Contract priorto the date of the Contract in respect of the System o
part thereof.

The provisions of this GCC Clause 17 shall survive the terminatio
whatever reason, of the Contract for three (3) years or such longer
as may bespecified in the SCC

E. SUPPLY, INSTALLATION , TESTING,
COMMISSIONING , AND ACCEPTANCE OF THE SYSTEM

18.

Representatives

18.1 Project Manager

If the Project Manager is not named in the Contract, then within fo.
(14) days of the Effective Date, the Purchaser shall appathnotify the
Supplier in writing of the name of the Project Manager. The Purc
may from time to time appoint some other person as the Project M:
in place of the person previously so appointed and shall give a no
the name of such othgrerson to the Supplier without delay. No s
appointment shall be made at such a time or in such a manner as to
the progress of work on the System. Such appointment shall take
only upon receipt of such notice by the Supplier. Subjecttetiension
and/or limitationspecified in the SCQ(if any), the Project Manager sh
have the authority to represent the Purchaser on altcddgty matter:
relating to the System or arising from the Contract, and shall norme
the person giving areceiving notices on behalf of the Purchaser purs
to GCC Clausé.
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182 Supplierds Representative

18211 f the Supplierds Represent
within fourteen (14) days of the Effective Date, the Supplier
appointt h e Supplierds Represe|
Purchaser in writing to approve the person so appointed.
request must be accompanieddaetailed curriculum vitae for tt
nominee, as well as a description of any other System or
System respoiisilities the nominee would retain  whi
performing the duties of t
Purchaser does not object to the appointment within fourtee
days, the Supplierdés Repres
approved. If the Rehaser objects to the appointment wit
fourteen (14) days giving the reasthrerefore then the Supplie
shall appoint a replacement within fourteen (14) days of
objection in accordance with this GCC Clause 18.2.1.

18.2.2 Subject to the extensiomsid/or limitationsspecified in the SCC
(i f any), the Supplierds Re
represent the Supplier on all deorday matters relating to tl
System or arising from the Contract, and shall normally b
person giving or resving notices on behalf of the Suppl
pursuant to GCC Clauge

1823The Supplier shall not revd
Representative without t he
which shall not be unreasonably withheld. If the Puser
consents to such an action, the Supplier shall appoint ai

person of equal or super i
Representative, pursuant to the procedure set out in GCC (¢
18.2.1.

1824The Supplierdés Repr esedntd adrk
closely with the Purchasero6
their own authority, and abide by directives issued by
Purchaser that are consistent with the terms of the Contract
Supplierds Represent at i wethe
activities of its personnel and any subcontracted personnel.

18.2.5 The Suppl i ervé sayRsalpectdcs tk
approval of the Purchaser (which shall not
unreasonably withheld), at any time delegate to
person any of the powers, fuitots, and authoritie
vested in him or her. Any such delegation may
revoked at any time. Any such delegation or revoci
shall be subject to a p
Representative and shall specify the powers, funct
and authories thereby delegated or revoked. No ¢
delegation or revocation shall take effect unless and
the notice of it has been delivered.

18.2.6 Any act or exercise by any person of powers, functions
authorities so delegated to him or her in acaoog with GC(
Clause 18.2.5 shall be deemed to be an act or exercise

Supplierds Representative.
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19. Project Plan

20. Subcontracting

18.3

191

19.2

Objections and Removals

18.3.1 The Purchaser may by notice to the Supplier object to
representative or person employed by the Supplier in #euérn
of the Contract who, in the reasonable opinion of the Purct
may have behaved inappropriately, be incompetent, c
negligent. The Purchaser shall provide evidence of the :
whereupon the Supplier shall remove such person from wo
the System.

18.3.2If any representative or person employed by the Suppli
removed in accordance with GCC Clause 18.3.1, the Su
shall, where required, promptly appoint a replacement.

In close cooperation with the Purchaser &aged on the Prelimina
Project Plan included in the ¢
Project Plan encompassing the activities specified in the Contract
contents of the Project Plan shall be specified in the SCCand/or
Technical Requements.

The Supplier shall formally present to the Purchatber Project Plan i
accordance with the procedure specified in the SCC.

19.3 If required, the impact on the Implementation Schedule of modifici

19.4

19.5

20.1

20.2

20.3

agreed during finadation of theAgreed and Finaded Project Plan she
be incorporated in the Contract by amendment, in accordance witt
Clauses 39 and 40.

The Supplier shall undertake to supply, install, test, and commissi
System in accordance with the Agreed and FsedlProject Plan and tt
Contract.

The Progress and other repaiecified in the SCCshall be prepared t
the Supplier and submitted to the Purchaser in the format and frec
specified in the Technical Requirements.

Appendk 3 (List of Approved Subcontractors) to the Contract Agreel
specifies critical items of supply or services and a list of Subcontr:
for each item that are considered acceptable by the Purchaser.
Subcontractors are listed for an item, the [Bigp shall prepare a list |
Subcontractors it considers qualified and wishes to be added to the
such items. The Supplier may from time to time propose additions
deletions from any such list. The Supplier shall submit any such

any modification to the list to the Purchaser for its approval in suffit
time so as not to impede the progress of work on the System.
Purchaser shall not withhold such approval unreasonably. Such ag
by the Purchaser of a Subcontractor(s) shatlirelieve the Supplier fro
any of its obligations, duties, or responsibilities under the Contract.

The Supplier may, at its discretion, select and employ Subcontract
such critical items from those Subcontractors listed pursuant to
Clawse20.1. |If the Supplier wishes to employ a Subcontractor n
l'isted, or subcontract an iter
prior approval under GCC Clause 20.3.

For items for which prapproved Subcontractor lists have not t
specfied in Appendix3 to the Contract Agreement, the Supplier 1
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21. Designand
Engineering

21.1

21.2

21.3

employ such Subcontractors as it may select, providethgipupplie
notifies the Purchaser in writing at least tweatght (28) days prior to tt
proposed mobitation date for such Subcwactor; and (ii)oy the end o
this period either the Purchaser has granted its approval in writing ¢
to respond. The Supplier shall not engage any Subcontractor to wh
Purchaser has objected in writing prior to the end of the notice parim
absence of a written objection by the Purchaser during the above st
period shall constitute formal acceptance of the proposed Subconi
Except to the extent that it permits the deemed approval of the Pur
of Subcontractors not lisgtiein the Contract Agreement, nothing in 1
Clause, however, shall limit the rights and obligations of eithel
Purchaser or Supplier as they are specified in GCC Cladsesand 20.Z
in the SCC, or in Appendi® of the Contract Agreement.

Technical Specifications and Drawings

21.1.1 The Supplier shall execute the basic and detailed design a
implementation activities necessary for successful installati
the System in compliance with the provisions of the Gantor,
where not so specified, in accordance with good industry pra

The Supplier shall be responsible for any discrepancies, err
omissions in the specifications, drawings, and other tect
documents that it has prepared, whether suchifgions,
drawings, and other documents have been approved by the |
Manager or not, provided that such discrepancies, errol
omissions are not because of inaccurate information furnist
writing to the Supplier by or on behalf of the Puratras

21.1.2 The Supplier shall be entitled to disclaim responsibility for
design, data, drawing, specification, or other document, o
modification of such design, drawings, specification, or ¢
documents provided or designated by or on behalftha
Purchaser, by giving a notice of such disclaimer to the Pi
Manager.

Codes and Standards

Wherever references are made in the Contract to codes and stanc
accordance with which the Contract shall be executed, the edition
revised vesion of such codes and standards current at the date &
eight (28) days prior to date of bid submission shall apply unless oths
specified in the SCC. During Contract execution, any changes in ¢
codes and standards shall be applied after &pply the Purchaser a
shall be treated in accordance with GCC Clause 39.3.

Approval/Review of Technical Documents by the Project Manager

21.3.1 The Supplier shall prepare and furnish to the Project Manag
documents aspecified in the SCCfort he Pr oj e«
approval or review.

Any part of the System covered by or related to the docume
be approved by the Project Manager shall be executed only
the Project Managerds appro
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GCC Clauses 21.3.2 through 21.8hall apply to those documel
requiring t he Project Ma n a
furnished to the Project Manager for its review only.

21.3.2 Within fourteen (14) days after receipt by the Project Manag
any document requiring the Project Mgnar 6 s ar
accordance with GCC Clause 21.3.1, the Project Manager
either return one copy of the document to the Supplier wit
approval endorsed on the document or shall notify the Supp
writing of its disapproval of the document atifte reasons fc
disapproval and the modifications that the Project Mar
proposes. If the Project Manager fails to take such action v
the fourteen (14) days, then the document shall be deemed t
been approved by the Project Manager.

21.3.3 TheProject Manager shall not disapprove any document exce
the grounds that the document does not comply with :
specified provision of the Contract or that it is contrary to ¢
industry practice.

21.3.4 If the Project Manager disapproves the documdrg Supplie
shall modify the document and resubmit it for the Prc
Manager 6s approval in accor
Project Manager approves the document subject
modification(s), the Supplier shall make the requ
modification(s) and the document shall then be deemed to
been approved, subject to GCC Clause 21.3.5. The proced
out in GCC Clauses 21.3.2 through 21.3.4 shall be repeat
appropriate, until the Project Manager approves such docurr

21.3.5 If any digpute occurs between the Purchaser and the Supp
connection with or arising out of the disapproval by the Pr
Manager of any document and/or any modification(s) -
document that cannot be settled between the parties wi
reasonable periodheén, in case the Contract Agreement inclt
and names an Adjudicator, such dispute may be referred
Adjudicator for determination in accordance with GCC Cl&ud
(Adjudicator). If such dispute is referred to an Adjudicator,
Project Manager sttl give instructions as to whether and if
how, performance of the Contract is to proceed. The Suppliel
proceed with the Contract in accordance with the Pr
Manager 6s instructions, prc
t he Supp lomn the disgute and & the Purchaser has
given notice under GCC Clause 6.1.2, then the Supplier sh
reimbursed by the Purchaser for any additional costs incurr
reason of such instructions and shall be relieved of
responsibility or liabity in connection with the dispute and 1
execution of the instructions as the Adjudicator shall decide
the Time for Achieving Operational Acceptance shall be exte
accordingly.

2136 The Project Managerds apprhb
the document furnished by the Supplier, shall not relieve
Supplier of any responsibility or liability imposed upon it by
provisions of the Contract except to the extent that any subse
failure results from modifications required by the PrbMdanage!
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22. Procurement,
Delivery, and
Transport

22.1

22.2

22.3

22.4

22.5

or inaccurate information furnished in writing to the Supplie
or on behalf of the Purchaser.

21.3.7 The Supplier shall not depart from any approved document t
the Supplier has first submitted to the Project Manager an am
document at o bt ained the Projec
document, pursuant to the provisions of this GCC Clause 21
the Project Manager requests any change in any already ap
document and/or in any document based on such an apj
document, the prosions of GCC Clause 39 (Changes to
System) shall apply to such request.

Subject to related Purchaser's responsibilities pursuant to GCC Clat
and 14, the Supplier shall manufacture or procure andgeahall the
Information Technologies, Materials, and other Goods in an expec
and orderly manner to the Project Site.

Delivery of the Information Technologies, Materials, and other G
shall be made by the Supplier in accordance with thehfieal
Requirements.

Early or partial deliveries require the explicit written consent of
Purchaser, which consent shall not be unreasonably withheld.

Transportation

22.4.1 The Supplier shall provide such packing of the Goods
required ¢ prevent their damage or deterioration during shipn
The packing, marking, and documentation within and outsid
packages shall comply stric
the Supplier.

22.4.2 The Supplier will bear responsibility for and costt@nsport tc
the Project Sites in accordance with the terms and condition:
in the specification of prices in the Price Schedules, includin
terms and conditions of the associated Incoterms.

22.4.3 Unless otherwisspecified in the SCCthe Supplier shibe free
to use transportation through carriers registered in any el
country and to obtain insurance from any eligible source cot

Unless otherwisespecified in the SCC,the Supplier will provide th
Purchaser with shipping and other docuiseas specified below:

2251For Goods supplied from out:

Upon shipment, the Supplier shall notify the Purchaser an
insurance company contracted by the Supplier to provide
insurance by telex, cable, facsimile,@tenic mail, or EDI with th
full details of the shipment. The Supplier shall promptly sens
following documents to the Purchaser by mail or couriel
appropriate, with a copy to the cargo insurance company:

(@ two copies of tdnevingGthemgstriptie
of the Goods, quantity, unit price, and total amount;
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23. Product Upgrades

22.

(b)  usual transportation documents;
(c) insurance certificate;
(d) certificate(s) of origin; and

(e) esti mated ti me and point
Country and at thets.

5.2For Goods supplied |l oca
country):

Upon shipment, the Supplier shall notify the Purchaser by 1
cable, facsimile, electronic mail, or EDI with the full details of
shipment. The Supplier shall promptlsend the followin
documents to the Purchaser by mail or courier, as appropriate

@ two copies of the Suppli
description, quantity, unit price, and total amount;

(b) delivery note, railway receipt, or truck receipt;
(©) certificate of insurance;
(d) certificate(s) of origin; and

(e) estimated time of arrival at the site.

22.6 Customs Clearance

(a)

(b)

The Purchaser will bear responsibility for, and cost of, cus
clearance into the Purchaser's country in accordance tteufz
I ncoterm(s) used for Goods
country in the Price Schedules referred to by Article 2 of
Contract Agreement.

At the request of the Purchaser, the Supplier will make availe
representative or agent dg the process of customs clearanc
the Purchaser's country for goods supplied from outside
Purchaser's country. In the event of delays in customs cle:
that are not the fault of the Supplier:

(i)  the Supplier shall be entitled to an extensiothe Time fol
Achieving Operational Acceptance, pursuant to GCC Cl
40;

(i) the Contract Price shall be adjusted to compensat
Supplier for any additional storage charges that the Su;
may incur as a result of the delay.

23.1 At any point during performance of the Contract, should technolc
advances be introduced by the Supplier for Information Technol
originally offered by the Supplier in its bid and still to be delivered
Supplier shall be obligated to effto the Purchaser the latest version
the available Information Technologies having equal or b
performance or functionality at the same or lesser unit prices, purst
GCC Clause 39 (Changes to the System).
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24. Implementation,
Installation, and
Other Services

25. Inspections andTests

23.2

23.3

23.4

23.5

24.1

24.2

25.1

25.2

At any point during performare of the Contract, for Informatic
Technologies still to be delivered, the Supplier will also pass on t
Purchaser any cost reductions and additional and/or improved supp
facilities that it offers to other clients of the Supplier in the Purchra
Country, pursuant to GCC Clause 39 (Changes to the System).

During performance of the Contract, the Supplier shall offer tc
Purchaser all new versions, releases, and updates of Standard Soft
well as related documentation and technécgdport services, within thir
(30) days of their availability from the Supplier to other clients ol
Supplier in the Purchaserds Co
after they are released in the country of origin. In no case will theg
for these Software exceed those quoted by the Supplier in the Re
Costs tables in its bid.

During the Warranty Period, unless otherwspecified in the SCCthe
Supplier will provide at no additional cost to the Purchaser all
versionsreleases, and updates for all Standard Software that are
the System, within thirty (30) days of their availability from the Sup
to other clients of the Suppli
twelve (12) months after they areleased in the country of origin of t
Software.

The Purchaser shall introduce all new versions, releases or update
Software within eighteen (18) months of receipt of a produatamaly
copy of the new version, release, or update, providaithe new versiol
release, or update does not adversely affect System operat
performance or require extensive reworking of the System. In cases
the new version, release, or update adversely affects System oper:
performance, or reqrgs extensive reworking of the System, the Sup
shall continue to support and maintain the version or release previo
operation for as long as necessary to allow introduction of the new ve
release, or update. In no case shall the Supptigp supporting c
maintaining a version or release of the Software less than twenty fol
months after the Purchaser receives a productady copy of
subsequent version, release, or update. The Purchaser shall
reasonable endeavors to iimment any new version, release, or upda
soon as practicable, subject to the twefotyr-monthlong stop date.

The Supplier shall provide all Services specified in the Contrac
Agreed andrinalised Project Plan in accordance with the highest stan
of professional competence and integrity.

Prices charged by the Supplier for Services, if not included in the Co
shall be agreed upon in advance by the parties (includingpbtestrictec
to, any prices submitted by the Supplier in the Recurrent Cost Sch
of its Bid) and shall not exceed the prevailing rates charged by the Si
to other purchasers in the Pur

The Purchaser or its representative shall have the right to inspect
test any components of the System, as specified in the Tec
Requirements, to confirm their good working order and/or conformi
the Contract at the point of dedisy and/or at the Project Site.

The Purchaser or its representative shall be entitled to attend an
inspections and/or tests of the components, provided that the Pui
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26. Installation of the
System

25.3

254

25.5

26.1

26.2

26.3

shall bear all costs and expenses incurred in connection with
attendance, including but not limited to all inspection agent fees, t
and related expenses.

Should the inspected or tested components fail to conform to the Cc
the Purchaser may reject the component(s), and the Supplier shal
replacethe rejected component(s), or make alterations as necessary
it meets the Contract requirements free of cost to the Purchaser.

The Project Manager may require the Supplier to carry out any insp
and/or test not specified in the Contract, pvi ded t hat
reasonable costs and expenses incurred in the carrying out o
inspection and/or test shall be added to the Contract Price. Further,
inspection and/or test impedes the progress of work on the System
theSupgl er 6 s perfor mance of its o
allowance will be made in respect of the Time for Achieving Operat
Acceptance and the other obligations so affected.

If any dispute shall arise between the parties in connecitbinowcause!
by an inspection and/or with regard to any component to be incorp
in the System that cannot be settled amicably between the parties v
reasonable period of time, either party may invoke the process purs
GCC Clause 6 (Settheent of Disputes), starting with referral of the me
to the Adjudicator in case an Adjudicator is included and named |
Contract Agreement.

As soon as the System, or any Subsystem, has, in the opinion
Suppier, been delivered, Preommissioned, and made ready
Commissioning and Operational Acceptance Testing in accordanc
the Technical Requirements, the SCC and the Agreed and sEd
Project Plan, the Supplier shall so notify the Purchaser iingrit

The Project Manager shall, within fourteen (14) days after receipt
Supplierds notice wunder GCC C
Certificate in the form specified in the Sample Forms Section i
Bidding Documents, stating thahe System, or major component
Subsystem (if Acceptance by major component or Subsystem is sp
pursuant to the SCC for GCC Clause 27.2.1), has achieved Installa
the date of the Supplierds nol
Supplie in writing of any defects and/or deficiencies, including, but
limited to, defects or deficiencies in the interoperability or integratic
the various components and/or Subsystems making up the Syster
Supplier shall use all reasonable endeatopromptly remedy any defe
and/or deficiencies that the Project Manager has notified the Supp!
The Supplier shall then promptly carry out retesting of the Syste
Subsystem and, when in the Sup
is readyfor Commissioning and Operational Acceptance Testing, r
the Purchaser in writing, in accordance with GCC Cl&fs&. The
procedure set out in this GCC Clause 26.2 shall be repeated, as ne
until an Installation Certificate is issued.

If the Project Managefails to issue the Installation Certificate and f.
to inform the Supplier of any defects and/or deficiencies within fou
(14) days after receipt of the
if the Purchaser puts the Systema Subsystem into production operat
then the System (or Subsystem) shall be deemed to have ac
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successful I nstallation as of
notice, or when the Purchaser put the System into production opera
the case may be.

27. Commissioning and  27.1 Commissioning

Operational

Acceptance 27.1.1 Commissioning of the System (or Subsystem if specified pur
to the SCC for GCC Clause 27.2.1) shall be commenced
Supplier:

€) immediately after the Inatlation Certificate is issued |
the Project Manager, pursuant to GCC Clause 26.2; (

(b) as otherwise specified in the Technical Requirement ¢
Agreed and Finaded Project Plan; or

(© immediately after Installation is deemed to have occu
under GCC Clause 26.3.

27.1.2 The Purchaser shall supply the operating and technical per:
and all materials and information reasonably required to enak
Supplier to carry out its obligations with respect
Commissioning.

Production use of the Sgsn or Subsystem(s) shall not comme
prior to the start of formal Operational Acceptance Testing.

27.2 Operational Acceptance Tests

27.2.1 The Operational Acceptance Tests (and repeats of such test
be the primary responsibility of the Purcha@eraccordance wit
GCC Clausd0.9), but shall be conducted with the
cooperation of the Supplier during Commissioning of the Sy
(or major components or Subsystem|[skjfecified in the SCC
and supported by the Technical Requirements), to ast
whether the System (or major component or Subsyste
conforms to the Technical Requirements and meets the stant
performance guoted in the
restricted to, the functional and technical perform:
requirements. fle Operational Acceptance Tests du
Commissioning will be conducted apecified in the SCCthe
Technical Requirements and/or the Agreed and EadlProjec
Plan.

At the Purchaseros discreti.i
also be performed oneplacement Goods, upgrades and

version releases, and Goods that are added orrfiettified aftel
Operational Acceptance of the System.

27.2.2 If for reasons attributable to the Purchaser, the Opera
Acceptance Test of the System (or Subsystengfs]major
components, pursuant to the SCC for GCC Clause 27.2.1) ¢
be successfully completed within the pergpecified in the SCC
from the date of Installation or any other period agreed up
writing by the Purchaser and the Supplier, the Supghall be
deemed to have fulfilled its obligations with respect to
technical and functional aspects of the Technical Specifica
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SCC and/or the Agreed and Firsalii Project Plan, and GC
Clause 28.2 and 28.3 shall not apply.

27.3 Operational Acceptance

27.3.1 Subject to GCC Clause 27.4 (Partial Acceptance) b
Operational Acceptance shall occur in respect of the System,

(@) the Operational Acceptance Tests, as specified ir
Technical Requirements, and/or SCC and/or the Agree
Finalised Project Plan have been successfully complete

(b) the Operational Acceptance Tests have not been succe
completed or have not been carried out for reasons th
attributable to the Purchaser within the period from the
of Installationor any other agreedpon period as specifi
in GCC Clause 27.2.2 above; or

(c) the Purchaser has put the System into production or u
sixty (60) consecutive days. If the System is put
production or use in this manner, the Supplier shall ntt&
Purchaser and document such use.

27.3.2 At any time after any of the events set out in GCC Clause :
have occurred, the Supplier may give a notice to the P
Manager requesting the issue of an Operational Accef
Certificate.

27.3.3 After consultation with the Purchaser, and within fourteen
days after receipt of t he
shall:

(@) issue an Operational Acceptance Certificate; or

(b) notify the Supplier in writing of any defect or deficienc
or other eason for the failure of the Operatio
Acceptance Tests; or

(c) issue the Operational Acceptance Certificate, if the situ
covered by GCC Claug¥.3.1(b) arises.

27.3.4 The Supplier shall use all reasonable endeavors to pro
remedy any defectna/or deficiencies and/or other reasons fol
failure of the Operational Acceptance Test that the Pr
Manager has notified the Supplier of. Once such remedies
been made by the Supplier, the Supplier shall notify the Purc
and the Purchasewith the full cooperation of the Supplier, st
use all reasonable endeavors to promptly carry out retesting
System or Subsystem. Upon the successful conclusion i
Operational Acceptance Tests, the Supplier shall notify
Purchaser of itsequest for Operational Acceptance Certificat
in accordance with GCC Clau2&.3.3. The Purchaser shall tt
issue to the Supplier the Operational Acceptance Certificati
accordance with GCC Claug€.3.3(a), or shall notify thi
Supplier of furtler defects, deficiencies, or other reasons fo
failure of the Operational Acceptance Test. The procedure <
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27.3.5

27.3.6

in this GCC Claus@7.3.4 shall be repeated, as necessary, ur
Operational Acceptance Certificate is issued.

If the System orSubsystem fails to pass the Operatic
Acceptance Test(s) in accordance with GCC Cl&Ts2, ther
either:

(a) the Purchaser may consider terminating the Con
pursuant to GCC Clause 41.2.2;

or

(b) if the failure to achieve Operational Acceptancehimithe
specified time period is a result of the failure of
Purchaser to fulfill its obligations under the Contract,
the Supplier shall be deemed to have fulfilled
obligations with respect to the relevant technical
functional aspects of ¢hContract, and GCC Clauses 3
and 30.4 shall not apply.

I f within fourteen (14) day
the Project Manager fails to issue the Operational Accep
Certificate or fails to inform the Supplier in writing ofée
justifiable reasons why the Project Manager has not issue
Operational Acceptance Certificate, the System or Subs!
shall be deemed to have been accepted as of the date
Supplierds said notice.

27.4 Partial Acceptance

274.1

27.4.2

2743

If so specifiedin the SCC for GCC Clause 27.2.1, Installation
Commissioning shall be carried out individually for each ident
major component or Subsystem(s) of the System. In this eve
provisions in the Contract relating to Installation and Commissic
including the Operational Acceptance Test, shall apply to eact
major component or Subsystem individually, and Operat
Acceptance Certificate(s) shall be issued accordingly for eact
major component or Subsystem of the System, subject t
limitations contained in GCC Clause 27.4.2.

The issuance of Operational Acceptance Certificates for indiy
major components or Subsystems pursuant to GCC Clause
shall not relieve the Supplier of its obligation to obtain an Opera
Acceptance Certificate for the System as an integrated whole
specified in the SCC for GCC Clauses 12.1 and 27.2.1) once all
components and Subsystems have been supplied, installed, tes
commissioned.

In the case of minor components the System that by their natt
do not require Commissioning or an Operational Acceptance
(e.g., minor fittings, furnishings or site works, etc.), the Prc
Manager shall issue an Operational Acceptance Certificate \
fourteen (14) days aftehe fittings and/or furnishings have b
delivered and/or installed or the site works have been comp
The Supplier shall, however, use all reasonable endeav
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promptly remedy any defects or deficiencies in such n
components detected by tRerchaser or Supplier.

F. GUARANTEES AND LIABILITIES

28. Operational
Acceptance Time
Guarantee

29. Defect Liability

28.1

28.2

28.3

28.4

29.1

The Supplier guarantees that it shall complete the supply, Install
Commissioning, and achieve Operational Acceptance of the Syst¢
Subsystemspursuant to the SCC for GCC Clause 27.2.1) within the
periods specified in the Implementation Schedule in the Tect
Requirements Section and/or the Agreed and FEedliProject Pla
pursuant to GCC Clause 8.2, or within such extended time to i
Supplier shall be entitled under GCC Clause 40 (Extension of Tin
Achieving Operational Acceptance).

If the Supplier fails to supply, install, commission, and achieve Opere
Acceptance of the System (or Subsystems pursuant to thefd&CC
Clause 27.2.1) within the time for achieving Operational Acceptance sp
in the Implementation Schedule in the Technical Requirement or the /
and Finalked Project Plan, or any extension of the time for achie
Operational Acceptanceguiously granted under GCC Clause 40 (Exter
of Time for Achieving Operational Acceptance), the Supplier shall pay
Purchaser liguidated damages at theggeified in the SCCas a percentag
of the Contract Price, or the relevant part of thatt Price if a Subsyste
has not achieved Operational Acceptance. The aggregate amount
liquidated damages shall in no event exceed the amount specified in tl
(At he Maxi mumo) . Once the Ma

consider termin#on of the Contract, pursuant to GCC Clause 41.2.2.

Unless otherwisepecified in the SCCliquidated damages payable un
GCC Clause8.2 shall apply only to the failure to achieve Operati
Acceptance of the System (and Subsystems) as spedifiethe
Implementation Schedule in the Technical Requirements and/or A
and Finalsed Project Plan. This Claug8.3 shall not limit, however, at
other rights or remedies the Purchaser may have under the Conti
other delays.

If liguidated damages are claimed by the Purchaser for the Syste
Subsystem), the Supplier shall have no further liability whatsoever
Purchaser in respect to the Operational Acceptance time guarantee
System (or Subsystem). However, the payment oidajad damage
shall not in any way relieve the Supplier from any of its obligatior
complete the System or from any other of its obligations and liab
under the Contract.

The Supplier warrants that the System, includial Information
Technologies, Materials, and other Goods supplied and Services prc
shall be free from defects in the design, engineering, Materials
workmanship that prevent the System and/or any of its component:
fulfilling the Technical Rquirements or that limit in a material fashion
performance, reliability, or extensibility of the System and/or Subsys
Exceptions and/or limitations, if any, to this warranty with respe
Software (or categories of Software), shall bespeacfied in the SCC.
Commercial warranty provisions of products supplied under the Co
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29.2

29.3

29.4

29.5

29.6

29.7

shall apply to the extent that they do not conflict with the provisions ¢
Contract.

The Supplier also warrants that the Information Technologies, Mat;
and other Goods supplied under the Contract are new, unuse
incorporate all recent improvements in design that materially affes
Systembdbs or Subsystembdbs abilit

In addition, the Supplier warrantsath (i) all Goods components to
incorporated into t he System

Subcontractords current produ
released to the market, and (iii) those specific itefastified in the SCC
(if any) have been in the market for at least the minimum pespdsified
in the SCC.

The Warranty Period shall commence from the date of Opera
Acceptance of the System (or of any major component or Subsyst
which separate Operational Acceptansgiovided for in the Contrac
and shall extend for the length of tirmeecified in the SCC.

If during the Warranty Period any defect as described in GCC C2&u$
should be found in the design, engineering, Materials, and workme
of the Information Technologies and other Goods supplied or o
Services provided by the Supplier, the Supplier shall promptl
consultation and agreement with the Purchaser regarding appr
remedying of the defects, and at its sole cost, repair, replacthaswise
make good (as the Supplier shall, at its discretion, determine) such
as well as any damage to the System caused by such defect. Any d
Information Technologies or other Goods that have been replaced
Supplier shall remain thgroperty of the Supplier.

The Supplier shall not be responsible for the repair, replaceme
making good of any defect or of any damage to the System arising
or resulting from any of the following causes:

(a) improper operation or maintenaof the System by the Purchase
(b) normal wear and tear;

(c) use of the System with items not supplied by the Supplier, L
otherwise identified in the Technical Requirements, or approve
the Supplier; or

(d) modifications made to the System I tPurchaser, or a third pat
not approved by the Supplier.

The Supplierds obligations wund

(a) any materials that are normally consumed in operation or h
normal life shorter than the Warranty Period; or

(b) any designs, specifications, or other data designed, supplit
specified by or on behalf of the Purchaser or any matters for \
the Supplier has disclaimed responsibility, in accordance with
Clause 21.1.2.
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30. Functional
Guarantees

29.8 The Purchaser shall give the fplier a notice promptly following tr
discovery of such defect, stating the nature of any such defect to
with all available evidence. The Purchaser shall afford all reasc
opportunity for the Supplier to inspect any such defect. The Purclinedb
afford the Supplier all necessary access to the System and the site tc
the Supplier to perform its obligations under this GCC Clause 29.

29.9 The Supplier may, with the consent of the Purchaser, remove from t
any Information Technologieand other Goods that are defective, if
nature of the defect, and/or any damage to the System caused by the
is such that repairs cannot be expeditiously carried out at the site.
repair, replacement, or making good is of such a chartheteit may affec
the efficiency of the System, the Purchaser may give the Supplier
requiring that tests of the defective part be made by the Su
immediately upon completion of such remedial work, whereupoi
Supplier shall carry out suchdts.

If such part fails the tests, the Supplier shall carry out further re
replacement, or making good (as the case may be) until that part
System passes such tests. The tests shall be agreed upon by the F
and the Supplier.

29.10 If the Supplier fails to commence the work necessary to remedy
defect or any damage to the System caused by such defect within tl
periodspecified in the SCCthe Purchaser may, following notice to
Supplier, proceed to do such work or contathird party (or parties)
do such work, and the reasonable costs incurred by the Purchi
connection with such work shall be paid to the Purchaser by the St
or may be deducted by the Purchaser from any monies due the Sup
claimed undethe Performance Security.

29.11 If the System or Subsystem cannot be used by reason of such defec
making good of such defect, the Warranty Period for the System s}
extended by a period equal to the period during which the Syst
Subsysten could not be used by the Purchaser because of such
and/or making good of such defect.

29.12 Items substituted for defective parts of the System during the Wa
Period shall be covered by the Defect Liability Warranty for the rema
of theWarranty Period applicable for the part replaced or three (3) m¢
whichever is greater.

29.13 At the request of the Purchaser and without prejudice to any other
and remedies that the Purchaser may have against the Supplier ur
Contractthe Supplier will offer all possible assistance to the Purcha:
seek warranty services or remedial action from any subcontracted
party producers or licensor of Goods included in the System, incl
without limitation assignment or transfer fawor of the Purchaser of tl
benefit of any warranties given by such producers or licensors !
Supplier.

30.1 The Supplier guarantees that, once the Operational Acce}
Certificate(s) has been issued, the System repiesancomplete
integrated systemt o t he Purchaser 6s re
Technical Requirements and it conforms to all other aspects ¢
Contract. The Supplier acknowledges that GCC Claidseegardin(
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31. Intellectual Property
Rights Warranty

32. Intellectual Property
Rights Indemnity

302

303

31.1

32.1

Commissioning and Operational Acceptancevegns how technici
conformance of the System to the Contract requirements wi
determined.

If, for reasons attributable to the Supplier, the System does not conf
the Technical Requirements or does not conform to all other aspect
Contract, the Supplier shall at its cost and expense make such ct
modifications, and/or additions to the System as may be necess
conform to the Technical Requirements and meet all functiona
performance standards. The Supplier shall ndtily Purchaser upc
completion of the necessary changes, modifications, and/or additio
shall request the Purchaser to repeat the Operational Acceptanc
until the System achieves Operational Acceptance.

If the System (or Subsystem[s]) faits achieve Operational Acceptan
the Purchaser may consider termination of the Contract, pursuant t
Clause 41.2. 2, and forfeiture
accordance with GCC Clause 13.3 in compensation for the extra co:
delays likely to result from this failure.

The Supplier hereby represents and warrants that:
(&) the System as supplied, installed, tested, and accepted;
(b)  use of the System in accordance with the Contract; a

(c) copying of the Software and Materials provided to the Purcha
accordance with the Contract

do not and will not infringe any Intellectual Property Rights held by
third party and that it has all necessary rights or at its sole expens
have secured in writing all transfers of rights and other consents nec
to make the assignments, licenses, and other transfers of Intel
Property Rights and the warranties set forth in the Contract, and f
Purchaser to own or exercise bitellectual Property Rights as provid
in the Contract. Without limitation, the Supplier shall secure all nece
written agreements, consents, and transfers of rights from its emp
and other persons or entities whose services are used for pieesiool
the System.

The Supplier shall indemnify and hold harmless the Purchaser &
employees and officers from and against any and all losses, liabilitie
costs (including losses, liabilities, goosts incurred in defending a cle
alleging such a liability), that the Purchaser or its employees or of
may suffer as a result of any infringement or alleged infringement ¢
Intellectual Property Rights by reason of:

(@) installation of theSystem by the Supplier or the use of the Sys
including the Materials, in the country where the site is locate:

(b) copying of the Software and Materials provided the Supplii
accordance with the Agreement; and

(c) sale of the products producbkd the System in any country, exc
to the extent that such losses, liabilities, and costs arise as ¢
of the Purchaser 632breach o-
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32.2

32.3

32.4

32.5

32.6

Such indemnity shall not cover any use of the System, includin
Materials, other than fothe purpose indicated by or to be reason
inferred from the Contract, any infringement resulting from the use «
System, or any products of the System produced thereby in associe
combination with any other goods or services not supplietddgtpplier
where the infringement arises because of such association or comk
and not because of use of the System in its own right.

Such indemnities shall also not apply if any claim of infringement:

(@) is asserted by a parent, subsidiany, oaf f i | i at e
organgation;
() is a direct result of a desi

Requirements and the possibility of such infringement was
noted in the Supplierds Bid

(c) results from the alteration of the Sgmst, including the Material
by the Purchaser or any persons other than the Supplier or a
authorsed by the Supplier.

If any proceedings are brought or any claim is made against the Pui
arising out of the matters referred to in GCC Gm32.1, the Purchas
shall promptly give the Supplier notice of such proceedings or clain
the Supplier may at its own ex
such proceedings or claim and any negotiations for the settlement
such proceedis or claim.

If the Supplier fails to notify the Purchaser within tweptght (28) day:
after receipt of such notice that it intends to conduct any such proce
or claim, then the Purchaser shall be free to conduct the same on
behalf. Unlesshe Supplier has so failed to notify the Purchaser withi
twenty-eight (28) days, the Purchaser shall make no admission the
be prejudicial to the defense of any such proceedings or claim.
Purchaser shall, at t dvalabl® aspigtande
the Supplier in conducting such proceedings or claim and sh:
reimbursed by the Supplier for all reasonable expenses incurred
doing.

The Purchaser shall indemnify and hold harmless the Supplier &
employees, fiicers, and Subcontractors from and against any an
losses, liabilities, and costs (including losses, liabilities, and costs in
in defending a claim alleging such a liability) that the Supplier c
employees, officers, or Subcontractors majfes as a result of ar
infringement or alleged infringement of any Intellectual Property R
arising out of or in connection with any design, data, drav
specification, or other documents or materials provided to the Supp
connection with thé Contract by the Purchaser or any persons (othel
the Supplier) contracted by the Purchaser, except to the extent thi
|l osses, liabilities, and costs
GCC Clause2.8.

Such indemnity shall natover
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33. Limitation of
Liability

32.7

32.8

33.1

(@) any use of the design, data, drawing, specification, or
documents or materials, other than for the purpose indicated
to be reasonably inferred from the Contract;

(b) any infringement resulting from the use of the design,
drawing specification, or other documents or materials, or
products produced thereby, in association or combination wit
other Goods or Services not provided by the Purchaser or any
person contracted by the Purchaser, where the infringement
because of such association or combination and not because
use of the design, data, drawing, specification, or other docu
or materials in its own right.

Such indemnities shall also not apply:

(a) if any claim of infringement is asserted ayparent, subsidiary,
affiliate of ¢atioe Supplieros

(b) to the extent that any claim of infringement is caused by
alteration, by the Supplier, or any persons contracted b
Supplier, of the design, data, drawing, specification, dren
documents or materials provided to the Supplier by the Purc
or any persons contracted by the Purchaser.

If any proceedings are brought or any claim is made against the Si
arising out of the matters referred to in GCC Clause 32.5, tphpliSt
shall promptly give the Purchaser notice of such proceedings or ¢
and the Purchaser may at its
conduct such proceedings or claim and any negotiations for the sett
of any such proceedings or clainif the Purchaser fails to notify t
Supplier within twentyeight (28) days after receipt of such notice th
intends to conduct any such proceedings or claim, then the Supplie
be free to conduct the same on its own behalf. Unless the Purblaa
so failed to notify the Supplier within the twergjght (28) days, th
Supplier shall make no admission that may be prejudicial to the defe
any such proceedings or cl ai m.
request, afford all available astince to the Purchaser in conducting ¢
proceedings or claim and shall be reimbursed by the Purchaser
reasonable expenses incurred in so doing.

Provided the following does not exclude or limit any liabilitiesegher
party in ways not permitted by applicable law:

(@) the Supplier shall not be liable to the Purchaser, whether in col
tort, or otherwise, for any indirect or consequential loss or dar
loss of use, loss of production, or loss of profitsrgerest costs
provided that this exclusion shall not apply to any obligation o
Supplier to pay liquidated damages to the Purchaser; and

(b) the aggregate liability of the Supplier to the Purchaser, wh
under the Contract, in tort or otherwishall not exceed the tof
Contract Price, provided that this limitation shall not apply to
obligation of the Supplier to indemnify the Purchaser with res
to intellectual property rights infringement.
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G. RISK DISTRIBUTION

34. Transfer of
Ownership

35. Care of the System

34.1

34.2

34.3

35.1

35.2

With the exception of Software and Materials, the ownership o
Information Technologies and other Goods shall be transferred
Purchaser at the time of Delivery or otherwise under terms that nm
agreed upon and specified in the Contésgteement.

Ownership and the terms of usage of the Software and Materials st
under the Contract shall be governed by GCC Clagsg€opyright) an
any elaboration in the Technical Requirements.

Ownership of t he Sd pythei Saipplées ancEi
Subcontractors in connection with the Contract shall remain witl
Supplier or its Subcontractors.

The Purchaser shall become responsible for the care and custody
System or Subsystems uponithBelivery. The Purchaser shall mg
good at its own cost any loss or damage that may occur to the Sys
Subsystems from any cause from the date of Delivery until the d
Operational Acceptance of the System or Subsystems, pursuant t
Clause27 (Commissioning and Operational Acceptance), excepting
loss or damage arising from acts or omissions of the Supplie
employees, or subcontractors.

If any loss or damage occurs to the System or any part of the Systi
reason of:

(@) (insdar as they relate to the country where the Project S
located) nuclear reaction, nuclear radiation, radioa
contamination, a pressure wave caused by aircraft or other
objects, or any other occurrences that an experienced con
could rot reasonably foresee, or if reasonably foreseeable cou
reasonably make provision for or insure against, insofar as
risks are not normally insurable on the insurance market ar
mentioned in the general exclusions of the policy of insuraiem
out under GCC Clause 37,

(b) any use not in accordance with the Contract, by the Purcha
any third party;

(c) any use of or reliance upon any design, data, or specific
provided or designated by or on behalf of the Purchaser, or an
mater for which the Supplier has disclaimed responsibilit
accordance with GCC Claugé.1.2,

the Purchaser shall pay to the Supplier all sums payable in respec
System or Subsystems that have achieved Operational Accej
notwithstanding that # same be lost, destroyed, or damaged. I
Purchaser requests the Supplier in writing to make good any I
damage to the System thereby occasioned, the Supplier shall mak
the same at the cost of the Purchaser in accordance with GCC Cla
If the Purchaser does not request the Supplier in writing to make gor
loss or damage to the System thereby occasioned, the Purchas
either request a change in accordance with GCC Clause 39, exclud
performance of that part of the Systetimereby lost, destroyed,

damaged, or, where the loss or damage affects a substantial par
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35.3

36. Loss of or Damage to 36.1

Property; Accident
or Injury to
Workers;
Indemnification

36.2

36.3

36.4

36.5

System, the Purchaser shall terminate the Contract pursuant tc
Clause 41.1.

The Purchaser shall be liable for any loss of or damage to any Suig
Equipment which the Purchaser has autearito locate within th
Purchaser's premises for use in fulfillment of Supplier's obligations
the Contract, except where such loss or damage arises from ¢
omissions of the Supplier, its employeessubcontractors.

The Supplier and each and every Subcontractor shall abide by t
safety, insurance, customs, and immigration measures prevalent at
inforcei n the Purchaseroés Country.

Subject to GCC Clause 36.3, the Supplier shall indemnify and
harmless the Purchaser and its employees and officers from and
any and all losses, liabilities and costs (including losses, liabilities
costs ncurred in defending a claim alleging such a liability) that
Purchaser or its employees or officers may suffer as a result of the
or injury of any person or loss of or damage to any property (othe
the System, whether accepted or not) agigirconnection with the suppl
installation, testing, and Commissioning of the System and by rea:
the negligence of the Supplier or its Subcontractors, or their emplt
officers or agents, except any injury, death, or property damage cau
the negligence of the Purchaser, its contractors, employees, offici
agents.

If any proceedings are brought or any claim is made against the Pul
that might subject the Supplier to liability under GCC Clause 36.z
Purchaser shall promptljive the Supplier notice of such proceeding
cl ai ms, and the Supplier may &
name conduct such proceedings or claim and any negotiations 1
settlement of any such proceedings or claim. If the Suppliettdailstify
the Purchaser within twensgight (28) days after receipt of such no
that it intends to conduct any such proceedings or claim, then the Pui
shall be free to conduct the same on its own behalf. Unless the S
has so failed to nd{i the Purchaser within the twengight (28) da
period, the Purchaser shall make no admission that may be prejud
the defense of any such proceedings or claim. The Purchaser shal
Supplieroés request, af f o rSdppliex lin
conducting such proceedings or claim and shall be reimbursed |
Supplier for all reasonable expenses incurred in so doing.

The Purchaser shall indemnify and hold harmless the Supplier
employees, officers, and Subcontractoesrfrany and all losses, liabilitie
and costs (including losses, liabilities, and costs incurred in defen:
claim alleging such a liability) that the Supplier or its employees, offi
or Subcontractors may suffer as a result of the death or pemspmglof
any person or loss of or damage to property of the Purchaser, oth
the System not yet achieving Operational Acceptance, that is cau
fire, explosion, or any other perils, in excess of the amount recow
from insurances procured der GCC Clause 37 (Insurances), provi
that such fire, explosion, or other perils were not caused by any
failure of the Supplier.

If any proceedings are brought or any claim is made against the Si
that might subject the Purchaser ibllity under GCC Clause 36.4, t
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37. Insurances

36.6

37.1

Supplier shall promptly give the Purchaser notice of such proceedi
cl ai ms, and the Purchaser may
name conduct such proceedings or claim and any negotiations 1
settlemat of any such proceedings or claim. If the Purchaser fa
notify the Supplier within twentgight (28) days after receipt of st
notice that it intends to conduct any such proceedings or claim, th
Supplier shall be free to conduct the samét®own behalf. Unless tt
Purchaser has so failed to notify the Supplier within the tweiflyt (28)
days, the Supplier shall make no admission that may be prejudicial
defense of any such proceedings or claim. The Supplier shall,
Purchase 6s request, af ford alll av
conducting such proceedings or claim and shall be reimbursed |
Purchaser for all reasonable expenses incurred in so doing.

The party entitled to the benefit of an indemnity unités GCC Claus
36 shall take all reasonable measures to mitigate any loss or dame
has occurred. I f the party f:
liabilities shall be correspondingly reduced.

The Supplier shall atdtexpense take out and maintain in effect, or c
to be taken out and maintained in effect, during the performance
Contract, the insurance set forth below. The identity of the insurel
the form of the policies shall be subject to the approf’éthe Purchase
who should not unreasonably withhold such approval.

(@) Cargo Insurance During Transport

as applicable, 110 percent of the price of the Inform:
Technologies and other Goods in a freely convertible curr
covering the Goods fromhysical loss or damage during shipm
through receipt at the Project Site.

() I'nstallation AAII Riskso | n:

as applicable, 110 percent of the price of the Inform:
Technologies and other Goods covering the Goods at the sitt
all risks of phgical loss or damage (excluding only pe
commonly excluded under fdall
by reputable insurers) occurring prior to Operational Acceptar
the System.

(c)  Third-Party Liability Insurance

On terms aspecified in theSCC, covering bodily injury or deat
suffered by third parties (

|l oss of or damage to proper
and any Subsystems that have been accepted by the Pur
occurring in connectiorwith the supply and installation of ti
Information System.

(d)  Automobile Liability Insurance

In accordance with the statutory requirements prevailing ir
Purchaserbés Country, cover.i
Supplier or its Subcontractors (atfer or not owned by them)
connection with the execution of the Contract.
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38. Force Majeure

37.2

37.3

37.4

37.5

37.6

38.1

(e) Other Insurance (if any), apecified in the SCC.

The Purchaser shall be named asnswured under all insurance polic
taken out by the Supplier pursuant to GCC &&aB87.1, except for tt
ThirdParty Liability, and the Sug
co-insured under all insurance policies taken out by the Supplier pu
to GCC Clause 37.1 except for Cargo Insurance During Transpor
i ns ur ktyobssbrogatian against suchiogured for losses or clair
arising out of the performance of the Contract shall be waived unde
policies.

The Supplier shall deliver to the Purchaser certificates of insuran
copies of the insurance pabks) as evidence that the required policies
in full force and effect.

The Supplier shall ensure that, where applicable, its Subcontractor (s
take out and maintain in effect adequate insurance policies for
personnel and vehicles and feork executed by them under the Contr
unless such Subcontractors are covered by the policies taken out
Supplier.

If the Supplier fails to take out and/or maintain in effect the insur
referred to in GCC Clause 37.1, the Purchaser megydat and maintai
in effect any such insurance and may from time to time deduct fror
amount due the Supplier under the Contract any premium thg
Purchaser shall have paid to the insurer or may otherwise recove
amount as a debt due from tBapplier.

Unless otherwise provided in the Contract, the Supplier shall prepa
conduct all and any claims made under the policies effected by it pu
to this GCC Clause 37, and all monies payable by any insurers sl
paid to the Supplier.The Purchaser shall give to the Supplier all ¢
reasonable assistance as may be required by the Supplier in con
with any claim under the relevant insurance policies. With respe
i nsurance cl ai ms i n whi c h théSugplie
shall not give any release or make any compromise with the ir
without the prior written consent of the Purchaser. With respe
i nsurance claims in which the
shall not give any releaser anake any compromise with the insu
without the prior written consent of the Supplier.

AForce Majeuredo shall mean any
the Purchaser or of the Supplier, as the case may be, and wl
unavadable notwithstanding the reasonable care of the party affecte
shall include, without limitation, the following:

(@) war, hostilities, or warlike operations (whether a state of we
declared or not), invasion, act of foreign enemy, and civil war

(b)  rebellion, revolution, insurrection, mutiny, usurpation of civil
military government, conspiracy, riot, civii commotion, ¢
terrorist acts;

(c) confiscation, nationadation, mobilsation, commandeering
requisition by or under the order of aggvernment or de jure or
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38.2

38.3

38.4

38.5

38.6

facto authority or ruler, or any other act or failure to act of any
state or national government authority;

(d) strike, sabotage, lockout, embargo, import restriction,
congestion, lack of usual means of public tramsimn anc
communication, industrial dispute, shipwreck, shortage
restriction of power supply, epidemics, quarantine, and plagu

(e) earthquake, landslide, volcanic activity, fire, flood or inundai
tidal wave, typhoon or cyclone, hurricane, staightning, or othe
inclement weather condition, nuclear and pressure waves, ol
natural or physical disaster;

(f)  failure, by the Supplier, to obtain the necessary export peri
from the governments of the Country(s) of Origin of
InformatonTechnol ogi es or other
provided that the Supplier has made all reasonable efforts to
the required export permit(s), including the exercise of
diligence in determining the eligibility of the System and all o
components for receipt of the necessary export permits.

If either party is prevented, hindered, or delayed from or in performin
of its obligations under the Contract by an event of Force Majeure, 1
shall notify the other in writing of the ogrence of such event and 1
circumstances of the event of Force Majeure within fourteen (14)
after the occurrence of such event.

The party who has given such notice shall be excused fror
performance or punctual performance of its obligationder the Contra
for so long as the relevant event of Force Majeure continues and
extent that such partyédés perfc
The Time for Achieving Operational Acceptance shall be extend
accordance with GCC &use40 (Extension of Time for Achievir
Operational Acceptance).

The party or parties affected by the event of Force Majeure she
reasonable efforts to mitigate the effect of the event of Force Majeur¢
its or their performance of the Conttand to fulfill its or their obligation
under the Contract, but wi t hao
terminate the Contract under GCC Clause 38.6.

No delay or nonperformance by either party to this Contract caused
occurrence of anyvent of Force Majeure shall:

(@) constitute a default or breach of the Contract;

(b)  (subjectto GCC Claus&.2, 38.3, and 38.4) give rise to any cli
for damages or additional cost or expense occasioned by the
or nonperformance,

if, and to the etent that, such delay or nonperformance is caused t
occurrence of an event of Force Majeure.

If the performance of the Contract is substantially prevented, hindet
delayed for a single period of more than sixty (60) days or an agg
period of more than one hundred and twenty (120) days on account
or more events of Force Majeure during the time period covered |
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38.7

38.8

Contract, the parties will attempt to develop a mutually satisfa
solution, failing which, either party may terraiie the Contract by givir
a notice to the other.

In the event of termination pursuant to GCC Clause 38.6, the righ
obligations of the Purchaser and the Supplier shall be as specified i
Clauses 41.1.2 and 41.1.3.

Notwithstanding GCC G@luse 38.5, Force Majeure shall not apply to
obligation of the Purchaser to make payments to the Supplier und
Contract.

. CHANGE IN CONTRACT ELEMENTS

39. Changes to the
System

39.1

Introducing a Change

39.1.1 Subject to GCCClauses 39.2.5 ar@b.2.7, the Purchaser sh
have the right to propose, and subsequently require, the F
Manager to order the Supplier from time to time during
performance of the Contract to make any change, modifici
addition, or deletion to, in, or from tt&ystem (interchangeak
called fAChangeo), provided
general scope of the System, does not constitute unrelated
and is technically practicable, taking into account both the
of advancement of the System and tledtécal compatibility o
the Change envisaged with the nature of the System as ori¢
specified in the Contract.

A Change may involve, but is not restricted to, the substit
of updated Information Technologies and related Servic
accordance ith GCCClause23 (Product Upgrades).

39.1.2 The Supplier may from time to time during its performanc
the Contract propose to the Purchaser (with a copy to the F
Manager) any Change that the Supplier considers necess
desirable to improvthe quality or efficiency of the System. T
Purchaser may at its discretion approve or reject any Cl
proposed by the Supplier.

39.1.3 Notwithstanding GCC Claus&®.1.1 and 39.1.2, no char
made necessary because of any default of the Suppliee
performance of its obligations under the Contract sha
deemed to be a Change, and such change shall not result
adjustment of the Contract Price or the Time for Achie
Operational Acceptance.

39.1.4 The procedure on how to proceed with ardaeite Changes
specified in GCC Clauseé39.2 and 39.3, and further details
sample forms are provided in the Sample Forms Section
Bidding Documents.

39.1.5 Moreover, the Purchaser and Supplier will agree, di
development of the Project Plao a date prior to the schedu
date for Operational Acceptance, after which the Tech
Requirements for the Syste
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initiated after this time will be dealt with after Operatic
Acceptance.

39.2 Changes Originating fra Purchaser

39.21

39.2.2

39.2.3

39.24

If the Purchaser proposes a Change pursuant to
Clause3 9. 1. 1, it shall send

Change Proposal, o0 requirin
to the Project Manager as soon as reasonably practic:
AG@ange Proposal, o which sh

(a) brief description of the Change;

(b) impact on the Time for Achieving Operational Acceptal
(c) detailed estimated cost of the Change;

(d) effect on Functional Guarantees (if any);

(e) effect on anyther provisions of the Contract.

Prior to preparing and sul
Supplier shall submit t o
Esti mate Proposal, 0 which
preparing the Change Proposal, @ugst approximation of th
suggested approach and cost for implementing the che
Upon receipt of the Suppli
Purchaser shall do one of the following:

(@ accept the Supplierds e
Suppler to proceed with the preparation of the Che
Proposal,

(b) advise the Supplier of any part of its Change Estii
Proposal that is unacceptable and request the Supp
review its estimate;

(c) advise the Supplier that the Purchaser does not irte
proceed with the Change.

Upon receinpt of t he Purch.
GCC Clause9.2.2(a), the Supplier shall, with prop
expedition, proceed with the preparation of the Chi
Proposal, in accordance with GCC ClaB88e2.1. The Supplier
at its discretion, may specify a validity period for the Che
Proposal, after which if the Purchaser and Supplier ha
reached agreement in accordance with GCC Cla@sz6, ther
GCC Clause9.2.7 shall apply.

The pricing of anyChange shall, as far as practicable,
calculated in accordance with the rates and prices incluc
the Contract. If the nature of the Change is such tha
Contract rates and prices are inequitable, the parties 1
Contract shall agree on othgregific rates to be used for valui
the Change.



Section IV. General Gnditions of Contract 107

39.3

39.2.5 If before or during the preparation of the Change Propo
becomes apparent that the aggregate impact of complianc
the Request for Change Proposal and with all other Ct
Orders that havel@ady become binding upon the Supp
under this GCC Claus#9 would be to increase or decrease
Contract Price as originally set forth in Arti@gContract Price
of the Contract Agreement by more than fifteen (15) percer
Supplier may give avritten notice of objection to this Requ
for Change Proposal prior to furnishing the Change Propos
the Purchaser accepts the
shall withdraw the proposed Change and shall notify
Supplier in writing of its aceptance.

The Supplierdéds failure to
Proposal shall neither affect its right to object to any subse
requested Changes or Change Orders, nor affect its right t
into account, when making such subsequent objectioe
percentage increase or decrease in the Contract Price tt
Change not objected to by the Supplier represents.

39.2.6 Upon receipt of the Change Proposal, the Purchaser ar
Supplier shall mutually agree upon all matters contained i
Change Poposal. Within fourteen (14) days after s
agreement, the Purchaser shall, if it intends to proceed wi
Change, issue the Supplier a Change Order. If the Purch
unable to reach a decision within fourteen (14) days, it
notify the Supgkr with details of when the Supplier can exg
a decision. If the Purchaser decides not to proceed wit
Change for whatever reason, it shall, within the said peri
fourteen (14) days, notify the Supplier accordingly. Under
circumstanceshe Supplier shall be entitled to reimbursen
of all costs reasonably incurred by it in the preparation o
Change Proposal, provided that these do not exceed the &
given by the Supplier in its Change Estimate Proposal subr
in accordance witleCC Clause39.2.2.

39.2.7 If the Purchaser and the Supplier cannot reach agreement
price for the Change, an equitable adjustment to the Timr
Achieving Operational Acceptance, or any other ma
identified in the Change Proposal, the Changd mot be
implemented. However, this provision does not limit the ri
of either party under GCC Clau6gSettlement of Disputes).

Changes Originating from Supplier

If the Supplier proposes a Change pursuant to GCC CBuse?, the
Suppliershdl submit to the Project
Change Proposal, 0 giving reaso
the information specified in GCC Clau38.2.1. Upon receipt of tt
Application for Change Proposal, the parties shall foltbes procedure
outlined in GCC Clause39.2.6 and 39.2.7. However, should
Purchaser choose not to proceed or the Purchaser and the Supplie
come to agreement on the change during any validity period th
Supplier may specify in its Applitian for Change Proposal, the Supp
shall not be entitled to recover the costs of preparing the Applicatic
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40. Extension of Time
for Achieving
Operational
Acceptance

41. Termination

40.1

40.2

40.3

41.1

Change Proposal, unless subject to an agreement between the Pi
and the Supplier to the contrary.

The time(s) for achieving Operational Acceptance specified ir
Schedule of Implementation shall be extended if the Supplier is dela
impeded in the performance of any of its obligations under the Co
by reason of anof the following:

(@) any Change in the System as provided in GCC Clagg€hangt
in the Information System);

(b) any occurrence of Force Majeure as provided in GCC CIa8
(Force Majeure);

(c) default of the Purchaser; or
(d) any other matter spdically mentioned in the Contract;

by such period as shall be fair and reasonable in all the circumstanc
as shall fairly reflect the delay or impediment sustained by the Supg

Except where otherwise specifically provided in the ContraetSupplie
shall submit to the Project Manager a notice of a claim for an extens
the time for achieving Operational Acceptance, together with partic
of the event or circumstance justifying such extension as soi
reasonably practicable aftethe commencement of such event
circumstance. As soon as reasonably practicable after receipt c
notice and supporting particulars of the claim, the Purchaser ar
Supplier shall agree upon the period of such extension. In the eve
the Spplier does not accept t he
reasonable time extension, the Supplier shall be entitled to refer the
to the provisions for the Settlement of Disputes pursuant to GCC @z

The Supplier shall at all times uie reasonable efforts to minissi any
delay in the performance of its obligations under the Contract.

Termination for Purchaseré6s Co

41.1.1 The Purchaser may at any time terminate the Contract fc
reason by giving th8upplier a notice of termination that ref
to this GCC Clausél.1.

41.1.2 Upon receipt of the notice of termination under C
Clause41.1.1, the Supplier shall either as soon as reaso
practical or upon the date specified in the notice of termine

(@) cease all further work, except for such work as
Purchaser may specify in the notice of termination fol
sole purpose of protecting that part of the System alr
executed, or any work required to leave the site in a
and safe condition;

(b) terminate all subcontracts, except those to be assigned
Purchaser pursuant to GCC Claddel.2(d) (ii) below;

(coremove all Supplierds
it

Eq
the Supplierds and <

S S
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(d)

site, removdrom the site any wreckage, rubbish, and de
of any kind,;

in addition, the Supplier, subject to the payment spec
in GCC Clauseé1.1.3, shall

0] deliver to the Purchaser the parts of the Sy:
executed by the Supplier up to the date
termindion;

(i)  tothe extent legally possible, assign to the Purct
all right, title, and benefit of the Supplier to 1
System, or Subsystem, as at the date of termin:
and, as may be required by the Purchaser, ir
subcontracts concluded between $wpplier and it
Subcontractors;

(iii)  deliver to the Purchaser all nonproprietary drawi
specifications, and other documents prepared b
Supplier or its Subcontractors as of the datt
termination in connection with the System.

In the eveh of termination of the Contract under Gt

Clause41.1.1, the Purchaser shall pay to the Supplier
following amounts:

41.1.3
()
(b)
(c)
(d)
(e)
412 Ter mi
41.2.1

nat i

the Contract Price, properly attributable to the parts o
System executed by the Supplier as of the dat
termination;

the costs reasonably incurred by the Supplier in the rer

of t he Supplieroés Equi p
repatriati on of t he Sup
personnel;

any amount to be paid by the Supplier to its Subcontra
in connectionwith the termination of any subcontrac
including any cancellation charges;

costs incurred by the Supplier in protecting the Systen
leaving the site in a clean and safe condition pursuant to
Clause41.1.2 (a); and

the cost of satisfyin@ll other obligations, commitmen
and claims that the Supplier may in good faith F
undertaken with third parties in connection with
Contract and that are not covered by C
Clause#t1.1.3(a) through (d) above.

on foltr Supplierds Def

The Purchaser, without prejudice to any other rights

remedies it may possess, may terminate the Contract fortt

in

the following circumstances by giving a notice

termination and its reasons therefore to the Supplier, refe
to this GCC Clauset1.2:
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@)

(b)

(©

if the Supplier becomes bankrupt or insolvent, he
receiving order issued against it, compounds witk
creditors, or, if the Supplier is a corporation, a resolutic
passed or order is made for its winding up (other th
voluntary liquidation for the purposes of amalgamatior
reconstruction), a receiver is appointed over any part
undertaking or assets, or if the Supplier takes or suffer
other analogous action in consequence of debt;

if the Supplier assigns oramsfers the Contract or any ri
or interest therein in violation of the provision of G
Clause42 (Assignment); or

if the Supplier, in the judgment of the Purchaser,
engaged incorrupt, fraudulent, collusive, coercive
obstructive practicesn competing for or in executing tl
Contract, including but not limited to willfi
misrepresentation of facts concerning ownership
Intellectual Property Rights in, or proper autlation
and/or licenses from the owner to offer, the hardw
software,or materials provided under this Contract.

For the purposes of this Clause:

0] ficor r up tistherofiedn,igicireg deceiving
or soliciting, directly or indirectly, of anything ¢
value to influence improperly the actions of anotl
party;

(i) fAfaudul ent is pny aacttor onassion
including a misrepresentation, that knowingly
recklessly misleads, or attempts to mislead, a p
to obtain a financial or other benefit or to avoid
obligation;

@iy Acol |l usi V& anparrangenmié betveen
two or more parties designed to achieve
improper purpose, including to influenc
improperly the actions of another party;

(ivy ficoer ci vtis ippaigingtoi ramning, ol
threatening to impair or harm, directly or indirect|

any party o the property of the party to influenc
improperly the actions of a party;

(v) flobstructivepracticefl i s

AAnother partyo refers to a public official acting in relation to
contex t Apublic officiald includes Wo rsdtiohs tBkingdt resewviagfpfocumedt e mpl oyees o
decisions.

2 A fipartyo refers to a public official; the terms ibenefitdo and A
execution; and the fAact or omissiono is intended to influence the p

3 APartieso refers to participants in the procurement ptocess (incl
artificial, non compe titive levels.

4 Afipartyo refers to a participant in the procurement process Of CO.
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41.2.2

41.2.3

(aa) deliberately destroying, falsifying, altering
concealing of evidence material to tl
investigation or making false statements
investigatordan order to materially impede
Bank investigation into allegations of
corrupt, fraudulent, coercive or collusi
practice; and/or threatening, harassing
intimidating any party to prevent it fror
disclosing its knowledge of matters releve
to the irvestigation or from pursuing th
investigation; or

(bb) acts intended to materially impede t
exercise of the Bar

rights provided for under SuBlaused.8.
If the Supplier:

(a) has abandoned or repudiated the Contract;

(b) has without valid reason failed to commence work or
System promptly;

(c) persistently fails to execute the Contract in accordance
the Contract or persistently neglects to carry ou
obligations under the Contract without just cause;

(d) refusesor is unable to provide sufficient Materig
Services, or labor to execute and complete the System
manner specified in the Agreed and Figadi Project Pla
furnished under GCC Claud® at rates of progress tt
give reasonable assurance to thecRaser that the Suppli
can attain Operational Acceptance of the System b
Time for Achieving Operational Acceptance as extend

then the Purchaser may, without prejudice to any other rig
may possess under the Contract, give a notice to tppliSt
stating the nature of the default and requiring the Suppli
remedy the same. If the Supplier fails to remedy or to take
to remedy the same within fourteen (14) days of its recei
such notice, then the Purchaser may terminate the &
forthwith by giving a notice of termination to the Supplier
refers to this GCC Claugd .2.

Upon receipt of the notice of termination under C
Clause#11.2.1 or 41.2.2, the Supplier shall, either immedie
or upon such date as is spemifiin the notice of termination:

(a) cease all further work, except for such work as
Purchaser may specify in the notice of termination fol
sole purpose of protecting that part of the System alr
executed or any work required to leave the sita iclear
and safe condition;

(b) terminate all subcontracts, except those to be assigned
Purchaser pursuant to GCC Cladde?.3(d) below;
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41.2.4

41.2.5

41.2.6

(c) deliver to the Purchaser the parts of the System execu
the Supplier up to the date of termination;

(d) to the extent legally possible, assign to the Purchas
right, title and benefit of the Supplier to the Systen
Subsystems as at the date of termination, and, as
required by the Purchaser, in any subcontracts conc
between the Suppli@nd its Subcontractors;

(e) deliver to the Purchaser all drawings, specifications,
other documents prepared by the Supplier or
Subcontractors as at the date of termination in conne
with the System.

The Purchaser may enter upon the,séixpel the Supplier, ai
complete the System itself or by employing any third p
Upon completion of the System or at such earlier date &
Purchaser thinks appropriate, the Purchaser shall give no
the Supplier that tsvillloehetuBed i
the Supplier at or near th
Equipment to the Supplier in accordance with such notice.
Supplier shall thereafter without delay and at its cost remo
arrange removal of the same from the si

Subject to GClause 41.2.6, the Supplier shall be entitle
be paid the Contract Price attributable to the portion o
System executed as at the date of termination and the cc
any, incurred in protecting the System and in leaviregsite ir
a clean and safe condition pursuant to GCC Cldus23 (a)
Any sums due the Purchaser from the Supplier accruing pi
the date of termination shall be deducted from the amount
paid to the Supplier under this Contract.

If the Purchaser completes the System, the cost of comp
the System by the Purchaser shall be determined. If the su
the Supplier is entitled to be paid, pursuant to (
Clause41.2.5, plus the reasonable costs incurred by
Purchaser in completirthe System, exceeds the Contract P
the Supplier shall be liable for such excess. If such exc
greater than the sums due the Supplier under
Clause41.2.5, the Supplier shall pay the balance to
Purchaser, and if such excess is less thenstims due tF
Supplier under GCC Claugd..2.5, the Purchaser shall pay
balance to the Supplier. The Purchaser and the Suppliel
agree, in writing, on the computation described above an
manner in which any sums shall be paid.

41.3 Terminatbn by Supplier

41.3.1

If:

(a) the Purchaser has failed to pay the Supplier any sur
under the Contract within the specified period, has fail¢
approve any invoice or supporting documents without
causepursuant to the SCC, or commits a substanti
breach of the Contract, the Supplier may give a notice
Purchaser that requires payment of such sum, with in
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41.3.2

41.3.3

on this sum as stipulated in GCC Clatge3, require
approval of such invoice or supporting documents
specifies the breach amdquires the Purchaser to remu
the same, as the case may be. If the Purchaser fails
such sum together with such interest, fails to approve
invoice or supporting documents or give its reason
withholding such approval, fails to remedy theeach o
take steps to remedy the breach within fourteen (14)
after receipt of the Sup

(b) the Supplier is unable to carry out any of its obligat
under the Contract for any reason attributable to
Purchaser, including but to | i mi t ed to
failure to provide possession of or access to the site or
areas or failure to obtain any governmental pe
necessary for the execution and/or completion of
System;

then the Supplier may give a notice to the Puraha$euct
events, and if the Purchaser has failed to pay the outste
sum, to approve the invoice or supporting documents, to gi
reasons for withholding such approval, or to remedy the bi
within twenty-eight (28) days of such notice, or if tBeipplier
is still unable to carry out any of its obligations under
Contract for any reason attributable to the Purchaser v
twenty-eight (28) days of the said notice, the Supplier may
further notice to the Purchaser referring to this C
Clawse41.3.1, forthwith terminate the Contract.

The Supplier may terminate the Contract immediately by gi
a notice to the Purchaser to that effect, referring to this
Clause41.3.2, if the Purchaser becomes bankrupt or insol
has a receivingorder issued against it, compounds with
creditors, or, being a corporation, if a resolution is passt
order is made for its winding up (other than a volun
liquidation for the purposes of amalgamation or reconstruci
areceiver is appointemler any part of its undertaking or ass
or if the Purchaser takes or suffers any other analogous ac
consequence of debt.

If the Contract is terminated under GCC Claues.1 ol
41.3.2, then the Supplier shall immediately:

(a) cease allfurther work, except for such work as may
necessary for the purpose of protecting that part o
System already executed, or any work required to leav
site in a clean and safe condition;

(b) terminate all subcontracts, except those to be assigiiee
Purchaser pursuant to Clautk 3.3 (d) (ii);

(c)remove al | Supplierds E
repatriate the Supplieréd
from the site.
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42. Assignment

41.4

41.5

42.1

(d) In addition, the Supplier, subject to the payment spec
in GCC Chuse41.3.4, shall:

0] deliver to the Purchaser the parts of the Sy:
executed by the Supplier up to the date
termination;

(i)  to the extent legally possible, assign to the Purcl
all right, title, and benefit of the Supplier to 1
System, or Ssystems, as of the date of terminat
and, as may be required by the Purchaser, ir
subcontracts concluded between the Supplier ai
Subcontractors;

(i)  tothe extentlegally possible, deliver to the Purch
all drawings, specifications, andher document
prepared by the Supplier or its Subcontractors i
the date of termination in connection with
System.

41.3.4 If the Contract is terminated under GCC Claute8.1 ol
41.3.2, the Purchaser shall pay to the Supplier all payr
specified in GCC Clausé1.1.3, and reasonable compensa
for all loss, except for loss of profit, or damage sustained b
Supplier arising out of, in connection with, or in consequen
such termination.

41.3.5 Termination by the Supplier pursuant to tli€C Clauset1.3
is without prejudice to any other rights or remedies of
Supplier that may be exercised in lieu of or in addition to ri
conferred by GCC Claugkl.3.

In this GCC Clauséd 1 , the expression Apc
shallinclude all work executed, Services provided, and all Inform:
Technologies, or other Goods acquired (or subject to a legally bi
obligation to purchase) by the Supplier and used or intended to be u
the purpose of the System, up to and iniclgdhe date of termination.

In this GCC Clausédl, in calculating any monies due from the Purch
to the Supplier, account shall be taken of any sum previously paid
Purchaser to the Supplier under the Contract, including any ad
paymentpaid pursuant to the SCC.

Neither the Purchaser nor the Supplier shall, without the express
written consent of the other, assign to any third party the Contract «
part thereof, or any right, benefit, obligation, or interdstrein ol
thereunder, except that the Supplier shall be entitled to assign
absolutely or by way of charge any monies due and payable to it
may become due and payable to it under the Contract.
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APPENDIX TO GENERAL CONDITIONS
Bank 06 sy- Geroupt anad Fraudulent Practices

(text in this Appendix shall not be modified)

Guidelines for Procurement of Goods, Works, and NoiConsulting Services under IBRD Loans and IDA
Credits & Grants by World Bank Borrowers, dated January 2011:

fiFraud and Corruption:

1161t i s the Bankds policy to require that B¢
bidders, suppliers, contractors and their agents (whether declared or net), sub
contractors, suoonsultants, service providers or suppliers, andpangonnel thereof,
observe the highest standard of ethics during the procurement and execution-of Bank
financed contractsln pursuance of this policy, the Bank:

(a) defines, for the purposes of this provision, the terms set forth below as follows:

0] Acorrupt practiced is the offering, giving,
anything of value to influence improperly the actions of another party;

(i) Afraudul ent practiced is any acatknowinglp mi ssi or
or recklessly misleads, or attempts to mislead, a party to obtain a financial or other benefit
or to avoid an obligatiof;

(iii) Afcoll usive practicedo is an arrangement bet we
improper purpose, incliig to influence improperly the actions of another pérty;

(iv) fcoercive practiced is impairing or harming
indirectly, any party or the property of the party to influence improperly the actions of a
party?

1 In this context, any action to influence the procurement process or contract execution for undue
advantage is improper.

2 For the purpose of this sub-par a g r sapotherpafityd r ef ers to a public offici
to the procurement process or puoblicoffidadcti nexaedetsi Wor | I
Bank staff and employees of other organizations taking or reviewing procurement decisions.

3 Forthe purpose ofthissub-par agraph, fApartyo refers to a public ¢
Afobligationo relate to the procurement process or ¢
intended to influence the procurement process or contract execution.

4 Forthe purpose ofthissub-par agraph, fApartieso refers to partici,j
(including public officials) attempting either themselves, or through another person or entity not
participating in the procurement or selection process, to simulate competition or to establish bid

prices at artificial, non-c ompet i ti ve | evels, or are privy to each
conditions.
5 Forthe purpose ofthissub-par agraph, fApartyo refemesentpiocess parti ci |

or contract execution.
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(v) "obstructivepractice"is:

(aa) deliberately destroying, falsifying, altering, or concealing of evidence material to
the investigation or making false statements to investigators in order to materially
impede a Bank investigation into allegations obarapt, fraudulent, coercive or
collusive practice; and/or threatening, harassing or intimidating any party to
prevent it from disclosing its knowledge of matters relevant to the investigation
or from pursuing the investigation, or

(bb) actsintendedtomaer i al l'y i mpede the exercise of th
rights provided for under paragraph 1.16(e) below.

(b) will reject a proposal for award if it determines that the bidder recommended for
award, or any of its personnel, or its agents, owibscensultants, subontractors,
service providers, suppliers and/or their employees, has, directly or indirectly,
engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices in
competing for the contract in question;

(c) will declare miprocurement and cancel the portion of the loan allocated to a
contract if it determines at any time that representatives of the Borrower or of a
recipient of any part of the proceeds of the loan engaged in corrupt, fraudulent,
collusive, coercive, or obsictive practices during the procurement or the
implementation of the contract in question, without the Borrower having taken
timely and appropriate action satisfactory to the Bank to address such practices
when they occur, including by failing to informetiBank in a timely manner at the
time they knew of the practices;

(d) will sanction a firm or individual, at any time, in accordance with the prevailing
Bankos sanct t mauding oy publielyd declagirsg, such firm or
individual ineligible, eithe indefinitely or for a stated period of time: (i) to be
awarded a Bankinanced contract; and (ii) to be a nomindted

(e) will require that a clause be included in bidding documents and in contracts
financed by a Bank loan, requiring bidders, suppliats@ntractors, and their sub
contractors, agents, personnel, consultants, service providers, or suppliers, to
permit the Bank to inspect all accounts, records, and other documents relating to

1 Afirm or individual may be declared ineligible to be awarded a Bank financed contract upon: (i)
compl etion of the Bankdéds sanctions proceedings as per
alia, cross-debarment as agreed with other International Financial Institutions, including
Multilateral Development Banks, and through the application the World Bank Group corporate
administrative procurement sanctions procedures for fraud and corruption; and (ii) as a result of
temporary suspension or early temporary suspension in connection with an ongoing sanctions
proceeding. See footnote 14 and paragraph 8 of Appendix 1 of these Guidelines.

A nominated sub-contractor, consultant, manufacturer or supplier, or service provider (different
names are used depending on the particular bidding document) is one which has either been: (i)
included by the bidder in its pre-qualification application or bid because it brings specific and
critical experience and know-how that allow the bidder to meet the qualification requirements for
the particular bid; or (ii) appointed by the Borrower.
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the submission of bids and contract performance, and to hawe dhdited by
auditors appointed by the Bank. 0
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SECTION V. SPECIAL CONDITIONS OF CONTRACT (SCC)
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Special Condtions of Contract

The following Special Conditions of Contract (SCC) shall supplement or amend the General Conditions of
Contract (GCC). Whenever there is a conflict, the provisions of the SCC shall prevail over those in the General
Conditions of Contrac For the purposes of clarity, any referenced GCC clause numbers are indicated in the left
column of the SCC.

A. CONTRACT AND INTERPRETATION

1. Definitions (GCC Clause 1)

GCC 1.1 (a) (ix) The applicable edition of the Procurement Guidelines is d&esturement of Good
Works, and NorConsulting Services under IBRD Loans and IDA Credits & Grants Ja
2011 Revised July 2014

GCC 1.1 (b) (i) The Purchaser idinistry of Communications of the Republic of Ghana

GCC 1.1 (b) (i) The Project ManagesiTo be appointed by theMinister of Communications within 14
days of contract effectiveness

GCC 1.1 (e) () The Pur chas eThéRepublic ofGhtaray i s :

GCC 1.1 (e) (iii) The Project Site(s) is/ar&s specified in the Implementation Schedule ithe Technical
Requirements Section

GCC 1.1 (e) (x) The Contract shall continue in force until the Information System and all the Service
been provided unless the Contract is terminated earlier in accordance with the term
in the Contract

GCC 1.1. (e) (xii) The PostWarranty Services Period is

2 years

2. Contract Documents (GCC Clause 2)

GCC 2 There are no Special Conditions of Contract applicable to GCC Clause 2

3. Interpretation (GCC Clause 3)

GCC311 The language of the Contraat| correspondence and communications to be given a
other documentation to be prepared and supplied under the Contract not of
specified in the Technical Requirements shalEbglish.

4. Notices (GCC Clause 4)

GCC 4.3 Notices shall be addre=d to the persons identified in the Contract by the Purchas
by the Supplier to receive notices.
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Notices shall be delivered to the above named persons at postal, personal
facsimile and electronic mail addresses provided in the Contract.

For Electronic Data Interchange (EDI) the Purchaser and Supplier will use sta
protocols, addresses, and procedures spelled ouGifr.e A complete €5IF documen
could be sourced from NITA. Bidders may also secure copiesGifePolicy from
http://www.moc.gov.gh/moc/filesHS1F/Ghana%20&I1F%20Policy. pdf

The eGIF Technical Standards are also availabhétat/www.moc.gov.gh/moc/filest
GIF/Technical%20Standards%20Catalogue.pdf

5. Governing Law (GCC Clause 5)
GCC5.1 The Contract shall be interpreted in accordance with the lawsThe Republic of
Ghana.
6. Settlement of Dispues (GCC Clause 6)
GCC6.14 The Appointing Authority for the Adjudicator id-ondon Court of International
Arbitration.
GCC6.2.3 If the Supplier is foreign (including a Joint Venture when at least one partner is fo
Arbitration proceedings shalkbconducted in accordance with the rules of arbitrati
UNCITRAL . These rules, in the version in force at the time of the request for arbit
will be deemed to form part of this Contract.
If the Supplier is a national of the Republic of Ghana: dispute between the Purchasg
and a Supplier arising in connection with the present Contract shall be refer
adjudication or arbitration in Ghana under Gigana Arbitration Act .
B. SUBJECT MATTER OF CONTRACT
7. Scope of the System (GCC Clause 7)
GCC 7.3 The Supplierds obligations wunder t hg
identified in the Recurrent Cost tab
Supply and Installation/Warranty period costs are inclusive of all recurrent cos
items for a period of 24 months.
8. Time for Commencement and Operational Acceptance (GCC Clause 8)
GCC8.1 The Supplier shall commence work on the System witkiurteen (14) daysfrom the
Effective Date of the Contract.
GCC 8.2 Operational Acceptance will occur orr before the Operational Acceptance da

consistent with the Implementation Schedule in the Technical Requirements Sec
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9. Supplierds Responsibilities (GCC Clause 9)

GCC9.9

The Supplier shall have the following additional responsibilifies o n e 0

10. Purchaser6s Responsibilities (GCC Clause 10)

GCC 10.12

The Purchaser shall have the following additional responsibilifies:o n e 0

C. PAYMENT

11. Contract Price (GCC Clause 11)

GCC 11.2 (b)

Adjustments to the Contract Price shall be as folldwa o n e 0

12. Terms of Payment (GCC Clause 12)

GCC 121

Subject to the provisions of GCC Clause 12 (Terms of Payment), the Purchase
pay the Contract Price to the Supplier according to the categories and in the 1
specified below. Only the categories vahce Payment and Complete Syst
Integration relate to the entire Contract Price. In other payment categories, th
"total Contract Price” means the total cost of goods or services under the s
payment category. Within each such category paysneill be triggered by the recei
and acceptance of the invoice and all necessary supporting documentation evic
acceptance by the Purchaser of the Goods or Services actually Delivered, Inst
Operationally Accepted.

Lot 1
i) 60% of contract amount paid in advanceat contract effectiveness.
ii) 30% of contract amount when connectivityat District centresis active.

iii) 10% of contract on final Acceptancetests.

Lot 2
i) 50% payment as commitment on contract effectiveness

ii) The remaining50% will be paid proportional to coveragehere service is
active.

Lot 3
€) Advance Payment

Ten percent (10%) of the entire Contract Price, exclusive of all Rect
Costs, shall be paid against receipt of a claim accompanied by the Ad
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(b)

(©

(d)

(e)

(f)

-One hundred percent (100%) of the price of the services actually delivered will b
mont hly in arrears, on submission and

Payment Seaity specified in GCC Clause 13.2ll subsequent invoices a
detailed in clauses (b) and (c) below shall include a 10% reduction to cov
advance payment.

Information Technologies, Materials, and other Goods, with the exceptior
of Custom Softwareand Custom Materials:

- Sixty percent (60%) of the total or prata Contract Price for this catego
against Delivery

- Twenty percent 20%) of the same price against Installation
-Twerty percent 20%) of the same price against Operational Acceptance
Custom Software and Custom Materials:

Sixty percent (60%) of the total or prata Contract Price for this catego
against Installation

Forty percent (8%) of the same price against Operational Acceptance.
These payments will be phased as follows:
Phasel

a) Rule base engine
b) Policy configurations
c) User interface and authentication management

Phase 2

d) Business intelligence
e) Financial module

Phase 3
f) Service desk
Training

-Thirty percent (30%) of the total Contract Price for training services at the
of the full training program

-Fifty percent %0%) of the prerata Contract Price for training servic
performed will be paid monthly in arrears, on submission and approv
appropriate invoices.

Complete System Integration

-Ten percent (10%) of thentire Contract Price, exclusive of all Recurre¢
Costs, as final payment against Operational Acceptance of the System
integrated whole.

Recurrent Costs
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GCC 123

The Purchaser shall pay to the Supplier interest on the delayed payments at a
LIBOR plus 1% on the due date of the delayed payments. A delayed payment
one which has not been paid within 45 days from the receipt and acceptance by tf
Purchaser of the invoice and any supporting documentation specified in th
Contract.

GCC124

For Goods and Services supplied locally, the Purchaser will pay the Suppdiay i
freely convertible currency

GCC 125

Payment for Goods supplied from outs
of: in accordance with the provisions of SCC 12.1 as elaborated in the Contra
Agreement

13. Securities (GCC Clause 13)

GCC 1321

The Supplier shall provide withitwenty-eight (28)days of the notification of Contra
award anAdvance Payment Securityin the amount and currency of the Advar
Payment specified in SCC for GCC Clause 12.1 above.

GCC 13.2.2

The reduction in value and exaiion of the Advance Payment Security are calculate
follows: [state, for example:

AP*ala)lLoOwhere AP0 is the sum of
Supplier (excluding the Advance
Payment expressed as a perotage of the Contract Price pursuant to the
SCC for GCC 12.1.0

GCC 1331

The Performance Security shall be denomin@tdtie currency of the contractfor an
amount equal td'en (10%) percent of the Contract Price, excluding any Recurr
Costs

GCC 1334

During the Warranty Period (i.e., after Operational Acceptance of the System
Performance Security shall be reducedTteo (2%) percent of the Contract Price
excluding any Recurrent Costs.

14. Taxes and Duties (GCC Clause 14)

GCC 14

AThermo a$mgeci al Conditions of Colntr a

D. INTELLECTUAL PROPERTY

15. Copyright (GCC Clause 15)

GCC 153

The Purchaser may assign, license, or otherwise voluntarily transfer its contractu
to use the Standard Software@ehent s of the Standard
prior written consent, under the following circumstandése Purchaser may license @
sublicense Standard Software or elements of the Standard Software to any Minis
or department of the Governmentof Ghana or to an entity owned or controlled by
the Governmentof Ghana (including a joint venture).
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GCC 154

Purchaser retains al/l I ntell ectual R
rights to use of such software are limited to support forthe ur c haser .
use for other applications is subject to prior specific agreement with Purchaser o
terms and conditions.

The Purchasero6s and Supplierds righ
Materials or elements of the Custom Materials are & follows: Purchaser retains all
rights to Custom Materials. Suppli €
to support for the Purchaser. Supp
prior specific agreement with Purchaser on terms and catitions.

i. Custom Software and Custom Materials will only be fully identified after
Supplier completes and Purchaser approves the System Design. Appenc
5 referred to in GCC 15.4 shall be completed and the related Intellectual
Property Rights shall be vestd in the Purchaser at that time.

GCC 155

The Source Code for the Custom Software and such other Software as the Purcha

and the Supplier shall agree (the AE
escrow with a reputed, independent provider of escow s er vi ePary
Escrow Providero), mutually designat

Agreement. The Supplier shall begin submitting the Escrowed Source Code to
Third -Party Escrow Provider within 120 days of the Effective Date or sty (60) days
after completion of such Escrowed Source Code. The Supplier shall submit updal
to the Escrowed Source Code to the ThirdParty Escrow Provider within thirty (30)
days of any material modification, upgrade or new release of the Software forhich
Source Code is to be escrowed. The ThirBarty Escrow Provider will be retained
to conduct a test of the Escrowed Source Code to determine that it is a complete
accurate embodiment of the Software used by the Supplier in providing the Servic
The Escrow Agreement shall contain the conditions for release of the Escrow
Source Code to the Purchaser. The Escrow Agreement shall be in effect until s
time as it is terminated by written mutual consent of the Purchaser and Supplie
All fees to be mid to the Third-Party Escrow Provider shall be borne by the
Supplier.

Unless otherwise agreed by the Supplier and the Purchaser, the Purchaser shall h
the right to request that the Escrowed Source Code be released from escrow to
Purchaser if the Sypplier fails to maintain the Software that is in escrow or is n
longer under any obligation to do so.

16. Software License Agreements (GCC Clause 16)

GCC 16.1 (a) (iii)

The Standard Software license shall be vldidughout the territory of the Purchaser ¢
Country.

GCC 16.1(a) (iv)

Use of the software shall be subject to the following additional restrictions:

Not Any

GCC 16.1 (b) (ii)

The Software license shall permit the Softwar&e used or copied for use or
transferred to a replacement compytavided the replacement computer falls
within approximately the same class of machine and maintains approximately the
same number of users, if a multuser machine




Section V. Special Conditions of Contract 128

GCC 16.1 (b) (vi)

The Software license shall permit the Software to be disclosed to@rodiueed for us
(including a valid sublicense) tupport service suppliers or their subcontractors
exclusively for such suppliers or subcontractors in the performance of their suppo
service contracts subject to the same restrictions set forth in @ositract

GCC 16.1 (b) (vii)

In addition to the persons specified in GCC ClalBd (b) (vi), the Software may
disclosed to, and reproduced for usedryauthorised entity of GoGubject to the san
restrictions agre set forth in this Contract

GCC 16.2

A. Purpose of Audit
The primary goal of Audit & Certification is to ensure that the system meets
requirements, standards, and specifications as set out in Technical Requiren
section of this Bidding document and as needed to achieve the desirechesitc
The basic approach for this will be ensuring that the following are associated
clear and quantifiable metrics for accountability:

Functional requirements

Availability of Services in the defined locations
Performance

Security

Manageability

SLA Reporting System

Project Documentation

Data Quality Review

ONoOA~WNE

B. Audit Notice and Timing

1) As soon as reasonably practicable after the Effective Date, the Parties sh
their best endeavors to agree to a timetable for routine audits during the |
Implementation Phase and the Operation and Management Phase. Such tir
during the Implementation Phase, the Purchaser shall conduct routine ay
accordance with such agreed timetable and shall not be required to gi
Supplier any further notice afrrying out such audits.

2) The frequency of audits shall benually provided always that tHéurchaser
shall endeavor to conduct such audits with the lowest levels of inconvenien
disturbance practicable being caused toStppliet

C. PurchasédRighss Aud

The Purchaser shall have the tighaudit and inspect Suppliand third party
facilities, COTS productdocuments, records, procedures and systems relating to
provision of the services, but only to the extent that they relate to thisiproof the
services, as shall be reasonably necessary to verify:

a. The security, integrity and availability of all Project data processed, held
conveyed by the Supplier on behalf of the Purchaser and documentation
related thereto;

b. That the actual leal of performance of the services equals what is specifie
the SLA;

c. That the Supplier has complied with the relevant technical standards, an
adequate internal controls in place; and
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d. The compliance of the Supplier with any other obligation urfilsrGontract
Agreement and SLA.

e. For the avoidance of doubt, the audit rights under this clause shall not in
access to the Supplier's profit margins or overheads associated with any|
obligation under this Contract Agreement.

D. Supplierdéds Audit Rights

a. The Supplier shall provide to the Purchaser reasonable access to emplo
other stakeholders as directed by the Purchaser to documents, records &
softwarereasonably required for audit and shall provide all such persons
routine assistance in coaction with the audits and inspections. The
Purchaser shall have the right to copy and retain copies of any relevant
records. The Supplier shall make every effort taoperate with them.

b. The Supplier shall use reasonable endeavours to achieve theustinznd
access provisions agt by Purchaser for the audit of work done by Supplie

c. REPORTING: Thesupplierwill provide quarterly reports to theurchaser
regarding any specific aspects of the Project and in context of the audit a
access informatioas required byhe Purchaser.

17. Confidential Information (GCC Clause 17)

GCC17.1

There are no modifications to the diolentiality terms expressed BCC Clausel7.1

GCC 177

The provisions of this GCC Clause 17 shall survive the termination Hatewer reason
of the Contracin perpetuity

E. SUPPLY, INSTALLATION , TESTING, COMMISSIONING , AND ACCEPTANCE OF THE SYSTEM

18. Representatives (GCC Clause 18)

GCC 181

The Purchaseré6és Project Manager shal
limitations to his or her authority to represent the Purchasemttera relating to the
Contractino additi onal powers or | imitat

GCC 18.2.2

The Supplierds Representative shall
limitations to his or heauthority to represent the Supplier in matters relating to
Contracfino addi ti onal powers or | imitat

19. Project Plan (GCC Clause 19)

GCC19.1

Chapters in the Project Plan shall address the following subject
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a. SPshall be responsible for thepreparation of a detailed project plan. The
plan shall address at the minimum, the following:

i. Define an organized set of activities for the project and identify the
interdependencies between them.

ii. Resource planning and loading for each phase/activity. & must also
indicate where each resource would be based during that phase.

iii. Highlight the milestones and associated risks and dependencies.
iv. Measure project deadlines and performance objectives.

V. Communicate the project plan to stakeholders with meaningfu
reports.

b. During the project implementation the SPshall report, on the following:
Vi. Results accomplished during the period (fortnightly reports).

Vi, Cumulative deviations to date from the schedule as specified in the
finalized Project Plan.

viii. Corrective actions to be taken to return to planned schedule of
progress.

iX. Proposed revision to planned schedule provided such revision is
necessitated by reasons beyond the control 8P.

X. Other issues and outstanding problems, and actions proposed to be
taken.

c. Identify the activities that require the participation of client personnel
(including PPA, MDAs, PMC, etc.) and communicate their time requirements
and schedule early enough to ensure their full participation at the required
time.

Proposed personnel for managemerand key staff positions.

GCC 19.2

Within thirty (30) days from the Effective Date of the Contract, the Supplier shall p
a Project Plan to the Purchaser. The Purchaser shall, ¥athiieen (14)days of receif
of the Project Plan, notify the Sumy of any respects in which it considers that
Project Plan does not adequately ensure that the proposed program of work, g
methods, and/or proposed Information Technologies will satisfy the Tec
Requirements and/or the SCC (inthisClaL. 2 cat befdofimbni e
Supplier shall, withirive (5) days of receipt of such notification, correct the Project
and resubmit to the Purchaser. The Purchaser shall, \iitbi(b) days of resubmissic
of the Project Plan, notif the Supplier of any remaining na@onformities. Thi
procedure shall be repeated as necessary until the Project Plan is free frg
conformities. When the Project Plan is free from-gonformities, the Purchaser sk

provide confirmationinwritng o t he Suppl i er . Thi s
and Finalized Project Pl ano) shall
Supplier

GCC 195

The Supplier shall submit to the Purchaser the following reports:
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(@) Monthly progress reparts, summarizing:
® results accomplished during the prior period;

(i)  cumulative deviations to date from schedule of prog
milestones as specified in the Agreed and FiedliProject Plal

(i)  corrective actions to be taken to return to planseltedule g
progress; proposed revisions to planned schedule;

(v) resources that the Supplier expects to be provided b
Purchaser and/or actions to be taken by the Purchaser in tf
reporting period,;

(vi) otherissues or potential problems th@@ier foresees that cou
impact on project progress and/or effectiveness.

(b) Application Deployment Reports:

The Supplier shall prepare and submit teploymentby-location reportof the
applicatiorsystemdor all MDAs mapped with details submitted in theoposal

(© Installation Certi ficate and Commissioning Report

The Supplier shall subm#nInstallation Certificate an@ommissioning Report
includingthefollowing documentation:

i Installation Certificate on software installation including list of
items locations, warranties, maintenance requirement, etc.

. Technical, Operational and User Manuals for operation of the
deployed ICT infrastructure.

iii. Technical documentation to explain Source Code/custdion of
COTS product andystemdesign Maintenance maals for Data
Centre Software, Networks, server and other hardware.

iv. Information Security Management procedures as per acceptabl
standards with best practices.

V. Documentation of all device configurations such as firewall, rou
servers

20. Subcontracting (GCC Clause 20)

GCC 20 There are no Special Conditions of Contract applicableGE&€C Clause 20.
21. Design and Engineering (GCC Clause 21)
GCC21.2 The Contract shall be executed in accordance with the edition or the revised vers
of all referenced codes and standards current at the datas specified in the GCC
GCC21.31 The Supplier shall prepare and furnish to tBeG Project Manager the followir

documents for which the Supplier mu
proceeding wi work on the System or any Subsystem covered by the documents

1. Project Management Plan
a. Change Managementand Communication Sub-Plan
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b. BRS, SRS Document foe-Government Network Connectivity
c. Design and Test Plan Document foe-Government Network

Connectivity

d. Software Change Management and Version Control

e. Capacity Building Plan

2. Detailed e-Government Network Connectivity Technical Design

Study
3. Implementation/Installation Plan

e-Government Network Integration Test SubPlan
e-Government Network Integration Test Scripts
e-Government Network Acceptance Test SulPlan
e-Government Network Acceptance Test Scripts
Change Control Plan

Risk Mitigation Plan

Backup & Restore/Continuity of Operations Plan
Migration Plan

TTe@TooooTw

4. Training & Knowledge Transfer Plan
a. Capacity Building Plan

b. eGovernment Network Operations Training Materials

e-Government Network and Components Unit Test SubPlan

c. e-Government Network End User Training and Support

Materials

5. eGovernment Network Implementation and Recommendation

Report

a. e-Government Network Software andModules or Components

Unit Test Results

b. eGovernment Network System Integration Test Results

c. e-Government Network Acceptance Test Results
d. Sustainability Plan

22. Procurement, Delivery, and Transport (GCC Clause 22)

requrements as necessary and appropgat specified in the GCC

GCC 2243 The Supplieshall be free to use transportation through carriers registered in any €
country andshall obtain insurance from any eligible source country.
GCC 225 The Supplier shall provide the Purchaser with shipping and other doatios

23. Product Upgrades (GCC Clause 23)

GCC 234

The Supplier shall provide the Purchasérwi t h al | new

ver si

to all Standard Software during the Warranty Period rffsee, as specified in the GG

24. Implementation, Installation, and Other Services (GCC Clause 24)

GCC 24

There are no Special Conditions of Contract applicable to GCC Clause 24.
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25. Inspections and Tests (GCC Clause 25)

GCC 25 There are no Special Coditions of Contract applicable to GCC Clause 25.

26. Installation of the System (GCC Clause 26)

GCC 26 Necessary and appropriate clauses:

In addition to the clauses specified in GCC 26, Supplier needs to adhere to the
Work Plan as mentioned in thmplementation Schedule in Technical Requirem
Section

27. Commissioning and Operational Acceptance (GCC Clause 27)

GCC27.2.1 Operational Acceptance Testing shall be conducted in accordancel egting an
Quality Assurance Requirements as mentianebechnical Requirements section.

GCC 27.2.2 If the Operational Acceptance Test of the System, or Subsystem(s), can
successfully completed withimo more thansixty (60) days from the date of Installati
or any other period agreed upon by the dhaser and the Supplier, then G
Clause27.3.5(a) or (b) shall apply, as the circumstances may dictate.

F. GUARANTEES AND L IABILITIES

28. Operational Acceptance Time Guarantee (GCC Clause 28)

GCC 28.2 Liguidated damages shall be assessell%® (onehalf percent)of the Contract Prig
per week. The maximum liquidated damage<lgé (ten percentdf the Contract Pric
or relevant part of the Contract Price if the liqguidated damages apply to a Subsys

GCC 28.3 Liguidated damages shall be assds®.5% (onehalf percent) of the Contract Prig
for each week of delay. The maximum liquidated damagek0&fe(ten percent)of the
Contract Price.
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29. Defect Liability (GCC Clause 29)

GCC29.1 For Software, exceptions or limitations to the Supplies war r anty o
follows:fi Nodn e

GCC 29.3 (iii) The Supplier warrants that the following items have been released to the marke
following specific minimum time periods:All Standard Software must have bee
commercially available in the market for at least three months

GCC 294 The Warranty Period (N) shall begin from the date of Operational Acceptance
Sydem or Subsystem and extend f@months

GCC 29.10 During the Warranty Period, the Supplier must commence the worknecessary t(
remedy defects or damage within the limits defined in the SLA

30. Functional Guarantees (GCC Clause 30)

GCC 30

If, for reasons attributable to the Supplier, the System does not conform to tk
Technical Requirements or does not conform to &bther aspects of the Contract
including meeting the Minimum Performance Requirements, the Supplier shall &
its cost and expense and as promptly as possible make changes, modificati
and/or additions to the System as may be necessary to conform tcetfiechnica
Requirement and meet all functional and performance standards

31. Intellectual Property Rights Warranty (GCC Clause 31)

GCC31

There are no Special Conditions of Contract applicable to GCC Clause 31.

32. Intellectual Property Rights Indemnity (GCC Clause 32)

GCC 32

The Supplier shall indemnify, hold harmless and, at the election of Purchase
defend, the Purchaser and its employees and officers from and against any and
losses, liabilities, and costs (including losses, liabilities, and c®sincurred in

defending a claim alleging such a liability), that the Purchaser or its employees ¢
officers may suffer as a result of any infringement or alleged infringement of any
Intellectual Property Rights by reason of:

(a) installation of the Network by the Supplier or the use of theNetwork, including
the Materials, in the country where the site is located;

(b) Using of the Network and Materials provided the Supplier in accordance with
the Agreement; and

(c) sale or use of the products or data prodwed by the System in any country,
except to the extent that such losses, liabilities, and costs arise as a result of
Purchaserb6s breach of GCC Clause 32.
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33. Limitation of Liability (GCC Clause 33)
GCC 33 There are no Special Conditions of Contragpplicable to GCC Clause 33.

G. RISk DISTRIBUTION

34. Transfer of Ownership (GCC Clause 34)

GCC 34 Ownership of the Information Technology and Goods shall remain with the
Supplier until Operation Acceptance by the Purchaser at which time it shal
transfer to the Purchaser.

35. Care of the System (GCC Clause 35)
GCC 35 There are no Special Conditions of Contract applicable to GCC Clause 35.

36. Loss of or Damage to Property; Accident or Injury to Workers; Indemnification (GCC Clause 36)

GCC 36 There are o Special Conditions of Contract applicable to GCC Clause 36.

37. Insurances (GCC Clause 37)

GCC 37.1 (¢) The Supplier shall obtain ThiBarty Liability Insurance in the amount 06 Dollars
1,000,000 per claimwith deductible limits of no more thadS Dollars 10,000 The
insured Parties shall kbe Purchaser.The Insurance shall cover the period frim
date of Contract Effectivenessuntil the date of Operational Acceptance of the
System

GCC 37.1 (e) There are no Special Conditions of Contract appllde to GCC Clause 37(1 e.) 0

38. Force Majeure (GCC Clause 38)
GCC 38 There are no Special Conditions of Contract applicable to GCC Clause 38.

H. CHANGE IN CONTRACT ELEMENTS

39. Changes to the System (GCC Clause 39)

GCC 39 If the Purchaser and the Supflier cannot reach agreement on the price for the
Change, an equitable adjustment to the Time for Achieving Operational
Acceptance, or any other matters identified in the Change Proposal, th
disagreement will, at the election of either party, be resolvediaccordance with
GCC Clause 6 (Settlement of Disputes).
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40. Extension of Time for Achieving Operational Acceptance (GCC Clause 40)

GCC 40

There are no Special Conditions of Contract applicable to GCC Clause 40.

41. Termination (GCC Clause 41)

GCC 41

There are no Special Conditions of Contract applicable to GCC Clause 41.

42. Assignment (GCC Clause 42)

GCC 42

Add the following to the end of GCC 42.1:

fiProvided, however, that the Purchaser may assign the Contract to any Ministry
or department of the Govenment of Ghana or to an entity owned or controlled by
the Government (including a joint ve
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SECTION VI. TECHNICAL REQUIREMENTS (INCLUDING
| MPLEMENTATION SCHEDULE)

Technical Requirements
Introduction

The Ministry of Communications (MoC, Ghanajshthe core responsibility for initiating and
developing National Policies aimed at achieving cost effective & efficient Information and
Communications Infrastructure as well as services for the enhancement and promotion of economic
competitiveness inlinevi t h t he policy guidelines of Ghanabé
Agenda (GSGDA). The ultimate goal is to enghkGovernmento develop policies that will help

integrate information technologies irttte broadeactivities of theeconomy andocietyand also

harness the full potential for effective development.

The vision of the Ministry of Communications is to manage the convergence of communications
and technologies to promote a viable, effecti
Policyo.

Ministry of Communications (GoGdhrough NITA intends to deploy a highly secure, scalable, E
Government Network Connectivity (GovNet) to provide extensive network connectivity across
various MDAG6s and MMDAs. NI TA i KT pokciespanesh si bl e
the establishment of sharedGevernment infrastructure and provision of Network and Data
connectivity services among their objectives.

NITA has plans to covesomelO regions and 216 districts under this project to provide Naitten

Network Connectivity. In the pastnly 120 districts were served with a Fibre optic backbone and

some PoRamany of which are now out of service. As
initiatives there is an increased demand for a robust netwouppmd the systems to be deployed.

NITA intends therefore to establish a High speed / High Bandwidth connectivity to all District
Capitals in the 10 Regions. The prime objective is to provide essential Govt. service organisations
with robust network connéity.

Last mile connections from the POPs to other government locations located further away from the
Regional and District capitals have to be established as most of these have not yet been provided
by NITA.

Protecting NITAG6s c¢ considerad achigh priarvity mainky begauselofsthei s

need to provide security for government systems especially those being implemented as part of the
eTransform and PFRP projects. For NITA to achieve a secure world class nefithania new

Network Secuty OperationsCentre would be establishedor an existing Network Security
Operations Centre would be used by NITA (with expanded facilitieslgal with increased cyber
threat and daily data breaches ofNITAmendaitat i ond s
deploy tools to provide the necessary protection.

Thus, this project will aim to interconnect government agencies across the country to enable faster
communication, easier access to government shared services, and secure communiuatisns. T
required to integrate various functions and simplify processes. Agencies connected to the GovNet
through a fiber optic backbone and radio/wireless infrastructure will be able to reap the benefits of
lower costs for internet services, faster datadiers for effective & efficient governmeta-
government transactions on a common network at a lower cost on a robust National shared network.
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The National Information Technology Agency (NITA) of the Ministry of Communications (MoC)

of Ghana will serves the implementing agency for the project, and now invites sealed bids from
eligible Bidders f or -GdvenménSNetwork GomneclvitydGovNetger f or
in Ghana on an | RU basiso as foll ows:

Lot1 Connectivity to District Centres
Lot 2 Last mile Connectivity from District Centres to end-user governmentfacilities

Lot 3 Implementation of a Network Security Operations Centre

Description of the Project
LOT 1 - E-Government Network Connectivity (GovNet)to District Centres

This call forbids seeks to acquira minimum of10Gbit/s of bandwidth with internet connectivity for

the use by the Government of Ghana, through its Government Network (GovNet). Bandwidth demands
across government locations would be aggregated and bandwidth procareahgpetitive basis, from

the private sector, as an IRU (Indefeasible Right of Use) for Bandwidth Capacity covering a5 to 10
year agreement, starting from the signing of the contract and the provision of service at District Centres.

The network configlation proposed by bidders should aim at providing redundancy in the fibre optic
network ring across the Regional and Districts Centres. A list of the Regional & District level points of
presence to be served is provided in Annex A of this document.

GOVNET BACKBONE

Bidders are free to specify their best offers for bandwidth to be provided,
but it is proposed that bids should aim to provide a minimum of 10 Gbit/s
(expandable to 50 Gbit/sr highe) for the fibre optic ring andt least

1 Gbit/s of Bandwidth Capacity fohé local loop network, though this will
vary according to the technology proposed in each location.

Bidders are invited to providguote fortwo proposaldor the Government
Network Connectivity (GovNetone covering afyear period and another
for a10-year period. The transaction would procure only bandwidth to be
usedby the government for the duration of the IRU contract.

The physical infrastructure, such as fibres, ducts, microwave transmitters,
radio masts etc. is not being acquired by the goveanhinghis transaction.
Ownership of all physical infrastructure would rest with the bidder, its sub
contractors and partners. 8¢ecan be used by the bidder to provide service to other customers in the
locations served.

Given the size and scope of thigrtsaction, with the government acting as anchor tenant in rural areas,
this should be sufficient to encourage network vendors to construct missing links, using the best
available technology. Once the network is completed and accepted, the winningshialledso
provide maintenance and operations support for the requisite number of years (5 or 10).

Where existing connections are available within the existing GovNet network, they will be made
available for use by the bidder. Also, where District Cerarescelocated (within same building or
campus or area with minor last mile connectivity requirement) with other essential Govt. service
organisations to be connected under these projects shall become part of Bidders scope.
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ACCESS GOVNET(UPPER EAST REGION)




















































































































































